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CRIMINAL ALLEGATIONS 


by Simon Prophet 


This file accompanies the Summons Commencing Action in the Cape Town High Court Case Number 
in the matter between Simon Prophet as the Plaintiff and the National Director of Public Prosecutions as the Defendant. 
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The Constitution of the Republic of South Africa 

is the supreme law of the Republic, law or conduct 
inconsistent with the Constitution is invalid, and the 
obligations imposed by it must be fulfilled. 


https://www.simonprophet.com/whatswrongwiththispicture.htm 
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INTRODUCTION 5 
Criminal charges are pending against the following people: 


Name of person: 


M.L. MUSHWANA 10 
PANDELIS GREGORIOU 13 
ADVOCATE RODNEY DE KOCK 22 
CAPTAIN JOHAN SMIT 33 
CASPER VENTER 58 
JUDGE NATHAN ERASMUS 15 
ADVOCATE S OMAR 87 


List of exhibits that support the criminal allegations all of which are 
available for inspection: 


EXHIBIT NUMBER | PAGE NUMBER EXHIBIT NUMBER | PAGE NUMBER 


Exhibit number 1 16 
Exhibit number 2 18 
Exhibit number 3 20 
Exhibit number 4 25 
Exhibit number 5 26 
Exhibit number 6 28 
Exhibit number 7 30 
Exhibit number 8 41 
Exhibit 9 Part A 42 
Exhibit 9 Part B 44 
Exhibit number 10 46 
Exhibit 11 Part 1 49 
Exhibit 11 Part 2 50 
Exhibit 11 Part 3 51 
Exhibit 11 Part 4 52 


Exhibit 11 Part 4 
Exhibit 11 Part 5 
Exhibit 11 Part 6 
Exhibit 11 Part 7 
Exhibit 11 Part 8 
Exhibit 11 Part 9 
Exhibit number 12 
Exhibit number 13 
Exhibit number 14 
Exhibit number 15 
Exhibit number 16 
Exhibit number 17 
Exhibit number 18 
Exhibit 19 Part 1 
Exhibit 19 Part 2 
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52 
53 
54 
55 
56 
57 
65 
67 
68 
70 
72 
82 
84 
91 
92 


“Indifference to injustice 
brings us to the gates of hell.” 
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INTRODUCTION 


There are laws and acts of parliament that govern how 
private citizens may behave but there are also laws relating to 
criminal matters that govern what the state may or may not do and 
when the state or persons employed by the state engage to commit 
acts of criminal conduct then the state cannot claim to excuse its 
own criminal behaviour against me by accusing me of being a 
suspected criminal because the Prevention of Organized Crime 
Act does not permit the state or persons employed by the state to 
commit common law crimes under the excuse that they are 
fighting crime. 


The state is not above the law and there are no instances whereby 
people who are employed by the state can derogate criminal laws 
and when I bring allegations of criminal conduct against any such 
persons then it is the duty of the police to investigate those 
allegations. 


People who work for the state are not above the law and 
indifference to injustice brings us to the gates of hell and to say 
they are fighting crime is not an excuse for them to commission 
acts of criminal behaviour. 


There are civil laws within the South African Constitution that 
govern what the state may or may not do and in civil matters there 
are some instances whereby the state can justify derogating some 
civil laws but there are some civil laws that cannot be derogated 
under any circumstances. 


The state has engaged scores of civil right violations against me 


including the violations of non derogable civil laws but among the 
allegations that I am here bringing forward are in fact criminal 
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allegations and the law is on my side and these allegations must be 
investigated and if there is merit in my allegations then the 
individuals who I have named must be charged accordingly and 
they have the right to be presumed innocent but, as the victim of 
these crimes, I also have the right to see that they face the criminal 
charges of which I am accusing them in a criminal court of law 
and if they are found to be guilty then they must be convicted 

and sentenced according to what the law dictates. 


The Constitution is clear as to the function of the South African 
police and if the police fail to do their job, they are committing an 
offence of misconduct in public office, perverting the course of 
justice and if they know offenders are responsible for these crimes 
and they do anything to assist the offenders or prevent the crimes 
from being detected or they deliberately frustrate that criminal 
investigation, they are also guilty of assisting a known offender. 


I have the inalienable right and the constitutional right to security 
of person but my psychological and my physical integrity has been 
breached by persons employed by the state who have breached a 
fundamental law in that the state may not torture me at any time 
including not torturing me neither in times of public emergency 
nor even in times of war. 


When 2 or more people get together to plan an illegal act then it 
becomes defined as a criminal conspiracy. 


There exits no ground, civil or otherwise, to derogate my 
fundamental right not to be tortured and under international 
treaties European convention of human rights, South African 
domestic law and South African Constitutional law I have the 
inalienable right to be protected from cruel, inhumane or 
degrading treatment and this is not a statement of opinion but a 
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statement of fact. 


There exists no legal leeway to derogate my right to never be 
subjected to torture of any kind whether that be physical torture or 
psychological torture. 


To entice me away from my right to silence, I have been 
psychologically battered, assaulted and wounded which 1s a 
criminal act. My bodily well being also has been attacked, battered 
and left for dead but I have survived and I am here to bring a 
reckoning against the perpetrators of these attacks and deeds of 
wrong doing and I am protected by the International Covenant of 
Social, Political and Economic rights. 


My rights as an individual are paramount and I do not give up my 
individual rights for the collective because I am equal under the 
eyes of God and equal under the rule of law and the National 
Director of Public Prosecutions does not get to hurt me as an 
individual for the benefit of the collective good. 


I am entitled to the celebration of life and the embrace of liberty 
and happiness and when I paid for 54 Balfour Street it became a 
product of my labour so then it becomes my civil right that I 
benefit from it without restriction and I am entitled to this by the 
virtue of my existence. 


The breaching of the laws relating to my right to not be tortured 
are profound in that it has played a significant role in depriving me 
of my properties, my business, my personal possessions, my two 
cars and my dignity. 


Civil asset forfeiture was used against me unlawfully during my 
criminal trials not in a way that cannot be described as physical 
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but definitely it was used against me as a psychological weapon 
and its role was played out in a manner that can only be described 
as torture in that it manipulated my emotions causing a 
destabilizing of my thoughts and acted out on me like a poison to 
my well being and health by undermining my self assurance and 
my self image. 


To threaten me with being deprived of my home had as its main 
objective to instil fear into me and this fear permeated itself in all 
of my thinkings throughout my criminal trials and in violation of 
my right not to testify during the criminal trial proceedings this 
fear acted itself out in my mind like a red hot poker and the terror 
of being deprived of my home and being cast out into the darkness 
and the dangers of the street I was tricked and traumatised and 
forced under extreme duress to submit answering affidavits to the 
criminal allegations outside of and in the midst of the criminal 
proceedings and those submissions were then used in a bragging 
and nefarious way to suppose that I had done wrong and the final 
outcome of the civil asset forfeiture trial was unlawfully presented 
as supposed to be evidence to endorse the criminal allegations 
against me. 


The civil asset forfeiture trial not only did not presume my 
innocence but it went beyond every legal boundary to go so far as 
to brand my innocence as being guilty. To punish me on grounds 
of suspicion is defined by international law as torture. 


The criminal deeds that have been done to me need to be 
recognized for what they are and something needs to be done 
about it and I am turning to the South African police for assistance 
because to whom else can I report such crimes? At the very least 
the police can confirm that on face value my allegations are true 
and the consequences of such an investigation can lead to events 


Page 8 of 93 pages 


that will to some degree balance out the cruelty that has been 
delivered to me but it will also serve to send out a clear message to 
those whose intentions are to, in broad daylight, arrogantly and 
unashamedly transgress constitutional law and common law. 


These breaches of law stem from privacy violations against me 
and the right to privacy is an inalienable right according to the 
Universal Declaration Convention of Human Rights worthy all of 
consideration being Article 5 with regards to torture, Article 11 
with regards to presumption of innocence, Article 12 with regards 
to privacy and Article 17 with regards to property including the 
right that my business retain its integrity and be protected and that 
the state may not cause it to be closed down because to do so 
without just cause is, according to the Rome statute, a crime 
against humanity. 


My allegations are intertwined and involve all long standing laws 
echoed in International law, common law, South African 
Constitutional law and and even admiralty law and without respect 
to these considerations then the law becomes a no thing void of 
substance. 





Human Rights declare your civil liberties but torture is a criminal act. 
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CRIMINAL CHARGES PENDING AGAINST 
M.L. MUSHWANA AND PANDELIS GREGORIOU 


I, Simon Prophet, am accusing M.L. Mushwana and Pandelis 
Gregoriou of having engaged in a criminal conspiracy and have 
committed crimen iniuria against me in that both of these men 
have made public statements to the effect that I have been 
convicted in a criminal court with an assumption that the charge 
was dealing in drugs as this was the only associated case to which 
they could have been referring to. 


M.L. MUSHWANA 


M.L. Mushwana has published in a public letter that I was found 
guilty in a criminal court of law and this letter was sent to me by 
him from the offices of the South African Human Rights 
Commission. 


In paragraph 6 of his letter, see EXTRACT A within EXHIBIT 
ONE, M.L. Mushwana lies to say I had “requested assistance 
from the South African Human Rights Commission with regard to 
having been found guilty in a criminal court of law”. 


I must assume that the criminal court he is referring to 1s case 
number 16/231/03 of the Cape Town Magistrate's Court and 
everyone in the South African Human Rights Commission who 
has read his letter knows or should know from the documents and 
the information that I have submitted to the South African Human 
Rights Commission and from media reports that I had been found 
not guilty in this case which is a case wherein I had been charged 
with dealing in drugs. 


For M.L. Mushwana to state that I had been found guilty in this 
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case is to say that I am a convicted drug dealing criminal which is 
a lie. 


There is no excuse here for M.L. Mushwana to plead that he has 
made a mistake and that his statement is merely a casual 
misunderstanding. 


The full facts were put before M.L. Mushwana in my complaint to 
the South African Human Rights Commission and to him, and he 
has deliberately altered the facts and he has put forward in a public 
letter his fabrications to make me look like a convicted criminal 
thereby wickedly adding a make believe reason to deny my access 
to the South African Human Rights Commission for assistance. 


Further to there being no excuse for M.L. Mushwana to have lied 
once, in the last sentence of paragraph 6, M.L. Mushwana 
reinforces his derogatory false and character destroying claim by 
again lying to write that I “was of the view” that I had been 
“wrongly convicted ”’. 


I have never been convicted of dealing in drugs and I have never 
been of the view that I had been wrongly convicted and M.L. 
Mushwana had before him all the facts and the information to 
have known differently and M.L. Mushwana has knowingly, 
deliberately and viciously attacked my dignity. 


At the time, as the Chairperson of the South African Human 
Rights Commission, M.L. Mushwana cannot say that he was 
unaware of my civil right as to my right to dignity as laid down in 
Section 10 of the Constitution of which it has been declared that 
everyone has inherent dignity and the right to have their dignity 
respected and protected. 
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The protection of human dignity is inherent in the protection of 
virtually all other rights. S v Makwanyane 1995 (6) BCLR 665, 
19953 SA 391 (CC). 


In the circumstances, being the Chairperson of the South African 
Human Rights Commission, for M.L. Mushwana to have publicly 
contradicted the facts that were put before him and to degrade my 
dignity to the extent that he has, this is not only a civil right 
violation but it also is a criminal act of crimen iniuria. 


At the time of having published his letter and in his capacity as the 
Chairperson of the South African Human Rights Commission, 
M.L. Mushwana was receiving payment in his position as an 
employee of the state to do his job properly and in terms of 
monitoring and protecting my human rights, M.L. Mushwana has 
reversed his role and he has done the opposite of what he was 
being paid to do and in my opinion he has also criminally 
corrupted the role of his employment in that he recetved money 
for doing one thing but actually was doing something that he 
should not have been doing but worse than that he was engaging a 
criminal act. 


M.L. Mushwana was not being paid money by the state to trample 
my dignity into the gutter. 


EXHIBIT THREE puts to rest any allegations that I have been 
convicted in a criminal court of law of dealing in drugs. 


I also paid M.L. Mushwana the sum of R100 to cover the cost of 
accessing the internet to acquaint himself with the facts relating to 
my matter but I have not received any confirmation from him or 
anyone else that this money that I paid to him was used for the 
purpose of what it was intended and I now must draw the 
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conclusion that my money has been swindled by M.L. Mushwana 
or one of his colleagues but at the very least M.L. Mushwana must 
have been aware of the R100 because mention of the R100 was 
included in the registered letter that was sent to him. 


Proper conduct on the part of M.L. Mushwana should have been 
to have used the money according to my instructions or to have 
returned the money to me and since neither was done then M.L. 
Mushwana is guilty of corruption within government office. As I 
understand it to be this is also a criminal offence. 


R100 may be a negligible amount of money to M.L. Mushwana 
but so is a toffee in a supermarket but stealing a toffee from a 
supermarket can get you a criminal record so size is not here an 
issue. 


PANDELIS GREGORIOU 


After having received M.L. Mushwana's letter I complained to the 
South African Human Rights Commission about the lies that were 
published in M.L. Mushwana's letter and instead of the South 
African Human Rights Commission acknowledging M.L. 
Mushwana's wrong, Pandelis Gregoriou took the side of his 
colleague and in an email he supports M.L. Mushwana's illegal 
and false claims and one can therefore conclude that according to 
Pandelis Gregoriou that I am a convicted criminal. 


EXHIBIT TWO is the email of Pandelis Gregoriou who sent this 
email to six of his colleagues making it a public statement. 


In the first paragraph of his email Pandelis Gregoriou does not 


come to the rescue of my dignity but instead contradicts himself 
saying that I had “been found guilty initially in the criminal 
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court” but also that my “acquittal” was never “disregarded”. 


In a round about and a confusing way he avoids the issue by 
slipping and sliding with his contradicting statements but all in all 
Pandelis Gregoriou concludes in the last sentence of the first 
paragraph of his email that the lies of M.L. Mushwana were true 
by stating that “the Commission has not erred on the facts”’ which 
is another way of saying, not in so many words, but enough for the 
reader to conclude that I am a convicted drug dealing criminal 
which is untrue. 


This is a violation of my right to dignity and crimen iniuria. 


At the time Pandelis Gregoriou, like his Chairperson, was being 
paid money by the state to monitor and protect my human rights 
including my right to dignity and instead of protecting my right to 
dignity he trampled my dignity into the ground by running to the 
of aide M.L. Mushwana and agreeing with M.L. Mushwana who 
has presented me as being a convicted drug dealing criminal and 
that I had been trying in civil appeals to overturn the criminal 
court findings. 


Pandelis Gregoriou has no ground not to have known fully the true 
and absolute facts and one can only surmise that he was 
deliberately, viciously and intentionally making up confusing 
statements relating to me to avoid the wrong of M.L. Mushana and 
to concur in public with M.L. Mushwana that I am a convicted 
drug dealing criminal and together they have relied on their 
falsifications against me to present an excuse to justify having 
deprived me of a government service to which I am entitled. 


In the defence of my dignity I include here as EXHIBIT THREE 
my police clearance certificate to show that no crime has been 
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recorded against me in the Republic of South Africa and this 
document concludes and puts to bed any claim or any suggestion 
or any insinuation that I am a convicted drug dealing criminal. 
In short both M.L. Mushwana and Pandelis Gregoriou have, as 
staff of the South African Human Rights Commission, perverted 
their job description and conspired unlawfully to degrade my 
dignity and label me as being a convicted drug dealer and the 
public claims, comments, suggestions and communications in a 
letter and an email put forward by M.L. Mushwana and Pandoris 
Gregoriou are in my opinion nothing short of crimen inturia. 


To label me as a convicted criminal when the charge in that case 1s 
a charge of dealing in drugs is to endanger my well being because 
generally speaking the South African population look upon drug 
dealers as being the scourge of society and there are criminal 
minded people who take the law into their own hands and could 
also do me a grievous harm as has been witnessed in the past with 
vigilante action groups such as PAGAD who on more than one 
occasion have been suspected of having murdered drug dealers 
such as for example Rashaad Staggie who was killed after being 
shot and burned alive in 1996. 


From such instances then we can conclude that calling me a drug 


dealer does fall into the category of hate speech because it puts my 
life in danger and distress. 
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On perusing your file in this matter I note that in your initial complaint you requested assistance 


from the Commission with regards to you having been found guilty in a criminal court of law and 


upon all the way to the Constitutional Court, as you were of the view that you were wrongly 
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convicted. 


EXTRACT A FROM PAGE 2 OF MUSHWANA'S LETTER 


A 


fe emcee Oe eee 5 a eobg var 


+ 
PTET CELI ILeriieriiririretirrieierereee 


Yours faithfuily, 





THE SOUTH AFRICAN HUMAN RIGHTS COMMISSION 
PER: ML MUSHWANA 
CHAIRPERSON 


EXTRACT B FROM PAGE 3 OF MUSHWANA'S LETTER 


After making enquiries at the South African Human Rights Commission 
it has been confirmed that this signature is that of M.L. Mushwana and 
the original of this letter is in safe keeping and is available on demand. 


EXHIBIT ONE 
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EXHIBIT ONE above concerns a 3 page letter sent to me from the 
head office of the South African Human Rights Commission. 


EXTRACT A is taken from paragraph 6 of the letter on page 2 of 
the letter signed by M.L.Mushwana and in this paragraph M.L. 
Mushwana embarks on an attack against my dignity by leading the 
reader to believe that I am a convicted criminal. 


EXTRACT B displays the signature of the author of the letter of 
which it has been confirmed to be that of M.L. Mushwana. 


There can be no excuse to label someone to be a convicted 
criminal especially when the charge is for having been a drug 
dealer when it is untrue and by so doing is to invite aggression 
against me from the population at large who, generally speaking, 
consider drug dealers to be the scourge of society which makes me 
a target to be abused by anyone who dislikes drug dealers and so 
this falls under the category of hate speech which is forbidden. 
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From: Pandelis Gregoriou 

Sent: 18 November 2010 08:19 AM 

To: Bianca Valentine; Danaline Franzman; Nazli Howa; Lawrence Mushwana; Naledzani Mukwevho; 
Kayum Ahmed 

Subject: RE: Re: Appeal Simon Prophet 

Importance: High 


Dear Colleagues, 


Ona point of correction from the allegations made by the complaint to Bianca, the appeal finding indicated that 
following initially in a criminal courtof law the complainant proceeded to unsuccessfully 
lodge numerous civil claims. € acquittal of the complainant was never disregarded. Reference was only made to 
the numerous unsuccessful civil claims lodged by the same which ultimately culminated at the Constitutional 


Court, as per his advices communicated in his letter of appeal. The Commission has not erred onthe facts. 


It is clear that in terms of our Complaints Handling Proceduresthat the Commission may rejecta complaint which 
isthe subject of a dispute before a court of law or in which there is a judgement on the issues in the complaint of 
sucha court of law. In the present matter the complaint was considered by both the criminal and civil courts and 
with regards to the civil claim ultimately at the Constitutional Court, prior to being lodged by the complainant at 
the Commission. There are therefore no merits in pursuing further civil appeal applications as there is no other 
forumin which his complaints may be ventilated and the complainant has been advised accordingly. 


The only avenue available to the complainant, should he be dissatisfied with the decision of the Chairperson on 
appeal, would be to take the matter on review. The complainant should be advised of same. 


trust that you find the above in order. 
Regards 


Pandelis 


EXHIBIT TWO 





EXHIBIT TWO above is the email sent by Pandelis Gregoriou to 
various of his colleagues with some of the content confirming and 
supporting the lies of M.L. Mushwana which ends up making me 
look like a convicted criminal. 


I have the right to dignity and when a member of staff of the South 
African Human Rights Commission takes it upon himself to 
degrade my dignity then I have an obligation to my fellow South 
African citizens that such behaviour is not left unchallenged. 


In his employment as a member of staff working for the South 
African Human Rights Commission, Pandelis Gregoriou was not 
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receiving regular pay checks from the government to grind my 
dignity into the dirt which some may regard as an emolument 
violation. 


CRIMES AGAINST DIGNITY 
AND REPUTATION 





A CRIMEN INIURIA 


1 Definition Crimen iniuria consists in the unlawful, intentional and 


serious violation of the dignity or privacy of another. 





2 Elements of crime The elements of the crime are the following: (a) the 
infringement of the dignity or privacy of another (b) which is serious, (c) un- 
lawfulness and (d) intention. 


Page 19 of 93 pages 


ENQ NO: 2018339087 


South African Police Service 


Clearance Certificate 


THIS IS TO CERTIFY THAT NO CONVICTIONS HAVE BEEN RECORDED FOR ANY CRIME IN THE REPUBLIC 
OF SOUTH AFRICA AGAINST; 


TRANSACTION 40 

DATE OF BIRTH : 1954-07-16 
PLACE OF BIRTH + SOUTH AFRICA 
TITLE OR 
SURNAME,'S t PROPHET , 
MAIDEN NAME,'S 


NAWE,'S 


SUID AFRIKAANSE PC 2E POLISIEDIENS 
SAPD KR& MIB 
PRIVAATSAK / PRIVATE BAG X308 
2018 ~08- 29 


PRETORIA 0004 
SAPSICR BG CR & CSM 


F/The Wattonal canni ssionePoa: Z the South Arig Police Service 


CoKG Koenaita 





EXHIBIT THREE 
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THIS IS TO CERTIFY THAT NO CONVICTIONS HAVE BEEN RECORDED FOR ANY CRIME IN THE REPUBLIC 
OF SOUTH AFRICA AGAINST. 


TRANSACTION NO - 34096455 
DATE OF BIRTH > 1954-07-16 


PLACE OF BIRTH “SOUTH AFRICA 


TITLE ‘MR 


SURNAME/S >: PROPHET 
MAIDEN NAME/S 


NAME/S 





Simon Prophet has never been convicted in a criminal court of law 
in the Republic of South Africa for dealing in drugs and this is 
confirmed by the police clearance certificate dated 29th of August 
2018 as displayed in EXHIBIT THREE the original of which is 
available for inspection or a new recent certificate can be applied 
for from the South African Police Service if there is any dispute 
about this so anyone who says or implies or leads anyone to think 
that Simon Prophet is a convicted drug dealing criminal is treading 
on dangerous ground and let them be forewarned that spreading 
derogatory, malicious, hateful and violence inciting gossip can 
have consequence that in this instance will lead to criminal 
prosecution. 


Page 21 of 93 pages 


CRIMINAL CHARGES 
PENDING AGAINST RODNEY DE KOCK. 


I, Simon Prophet, am accusing Rodney De Kock, the Deputy 
Director of Public Prosecutions for having concealed records from 
me. 


As I understand it this constitutes a criminal offence according to 
the Access to Information Act 2 of 2002 wherein it is written in 
section 90 of the Access to Information Act 2 of 2002 that: 


90. A person who with intent to deny a right of access in terms of this 
Act— 

(a) destroys, damages or alters a record; 

(b) conceals a record; or 

(c) falsifies a record or makes a false record, 

commits an offence and is liable on conviction to a fine or to 
imprisonment for a period not exceeding two years. 


According to section 90(b) of the Act anyone who “conceals a 
record” commits an offence. 


I have made several attempts to get records and information from 
the Director of Public Prosecutions and every time then the 
information has been refused. I have been to their offices in 
Buitengracht Street more than once to ask for the records relating 
to the Andrew Phillip's case. I have made more than one phone 
call to get information and I have sent more than one email to get 
information. Out of desperation I sent two registered letters. The 
letters were sent on the 10th of June 2013, see EXHIBIT FOUR, 
to a street address and to a box address. Both letters were 
addressed to Rodney De Kock. 


The street address letter was not received by the Director of Public 
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Prosecutions and was returned to me via the post office. 


My second letter, see EXHIBIT FIVE, to the Director of Public 
Prosecutions, addressed to the post box, resulted in two replies 
from the Director of Public Prosecutions. 


The first reply dated 14th of June 2013 from the Director of Public 
Prosecutions was to acknowledge receivership of my letter. See 
EXHIBIT SIX. 


The second reply from the Director of Public Prosecutions dated 
Sth of August 2013 is a refusal to give me the information and the 
letter ended telling me in no uncertain terms that “the 
correspondence in this matter is closed.”’ See EXHIBIT SEVEN. 


Section 25(1) of the Access to Information Act 2 of 2002 indicates 
a time limit of 30 days maximum on the delivery of information 
and the date on the second letter from the Director of Public 
Prosecutions exceeds the 30 day time limit. 


25(1) The information officer to whom a request for access is made 
or transferred, must, subject to section 26 and Chapter 5 of this Part, 
as soon as reasonably possible, but in any event within 30 days, after 
the request is received— 


The Director of Public Prosecutions has been criminally 
concealing information from me over a period of time of several 
months as is evident from other attempts that I have made. These 
letters only represent my most recent attempt to get the 
information that I require. 


The Andrew Phillips case is a high profile case that should have 
been well known to any senior staff of the Director of Public 
Prosecutions and should also have been well known to Rodney de 
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Kock at the time and the information that I was requesting was in 
two instances a simple Yes or No answer. There can be no excuse 
for Rodney de Kock for failure to have given me such simple 
information that should have been well known to him or easily 
within his reach. 


Section 32(1)(a) of the Constitution provides that everyone has the 
right of access to any information held by the State. 


Section 27 of the Access to Information Act 2 of 2002 is as 
follows: 


Deemed refusal of request 

27. If an information officer fails to give the decision on a request for 
access to the requester concerned within the period contemplated in 
section 25(1), the information officer is, for the purposes of this Act, 
regarded as having refused the request. 


Rodney de Kock has deliberately withheld information from me 
which well exceeded the 30 day time limit as contemplated in 
section 25(1) of the Act me and I am reporting the matter to the 
South African Police so that further action can be taken. 


I ask that this allegation be properly investigated and should there 
be merit in my allegations that Rodney de Kock is to be charged 
for the criminal conduct of concealing records and information 
from me and that the matter be taken to a criminal court. 


I am relying on the criminal justice system to protect me but this is 
also a civil matter in that it is a violation of Section 32(1)(a) of the 
Constitution and I am consulting with the South African Human 
Rights Commission that they are fully acquainted with how this 
matter evolves and in the event that that my human rights are not 
properly observed then I will call upon the South African Human 
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Rights Commission to secure appropriate redress on my behalf. 
Furthermore I reserve my right to approach the Public Protector 
should I suspect anything improper in this investigation. 
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EXHIBIT FOUR 





EXHIBIT FOUR above are the Post Office records of the 2 post 
office registered letters that were mailed to Advocate de Kock, 
Director of Public Prosecutions. 
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Monday 10" June 2013 
Simon Prophet 
Box 4694, Cape Town, 8000 


simon@simonprophet.com 
Telephone: 082 678 7200 





The Director of Public Prosecutions 
Attention: Advocate R De Kock 


First duplicate letter addressed to: 115 Buitengraght Street, Cape Town 8001. 
Second duplicate letter addressed to: Private Bag 9003, Cape Town 8000. 


Dear Sir 


| require accurate information relating to Andrew Phillips of the Ranch because | think it is pertinent to 
the forfeiture of 54 Balfour Street, Woodstock. 


As | understand it the Asset and Forfeiture Unit seized his properties after he had been charged for 
criminal activity and after his acquittal in the criminal case his properties have been returned to him. 


My questions are: 


1) Have his properties been returned to him? 

2) Has there been a compensation made to Phillips? 

3) What is the compensation? 

4) Have these matters been closed or are there ongoing court actions relating to these issues? 


Please reply to my email address: simon@simonprophet.com 
Your assistance in providing me with the information is appreciated. Thank you. 
e 8, tact 


Simon Prophet (http://www.simonprophet.com) 





Letter to Advocate De Kock, NPA. Page lof one page. 


EXHIBIT FIVE 
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EXHIBIT FIVE above is the content of the registered mail that I 
sent to Rodney de Kock. 


All that I was asking for was simple information that must have 
been common knowledge to Rodney de Kock with two of the 
questions being a simple Yes or No answer. 


Why didn't he just give me the information? 


What was he concealing? 
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CAPE TOWN 


Tel: +27 21 487-7000 
Fax: +27 21 487-7167 


115 Bnitengracht Street | 


Cape Town 
8000 


Private Bag 9003 
Cape Town 
8000 
South Africa 


www.npa.gov.za 








Office of the Director of Public Prosecutions &™ 


‘The National Prosecuting Authority of South Africa 
Tgunya Jikelele Labetshutshisi boMzantsi Afrika 
Die Nasionale Vervolgingsgesag van Suld-Afrika 


RefNo: 9/2/12-395/13 
Enquiries: Mrs E Davids 


Mr Simon Prophet 
P O Box 4694 

P 
aaa 2013 -06- 14 


REPRESENTATIONS: ANDREW PHILLIPS 
Receipt of your representations dated 10.6.2013 is acknowledged. 
The matter is receiving aftention and a further communication will be 


addressed to you in due course. 


Yours faithfully 


! 
. 


CTOR OF PUBLIC PROSECUTIONS: WESTERN CAPE 


Justice in »ur society, so that people can live in freedam and security. 


EXHIBIT SIX 
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EXHIBIT SIX above was the letter from the office of the Director 
of Public Prosecutions sent to me acknowledging receipt of my 
registered letter. 
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~~ Office of the Director of Public Prosecutions- 


The National Prosecuting Authority of South Africa 
Igurya Jikelels Labetshutshisi bofdzants! Afrika 
Die Nasionaie Vervolgingspesag van Suid-Afrika 


Ref: 9/2/12-395/13 
Enq: Mrs E Davids 


Mr Simon Prophet 

P O Box 4694 9013 -98- 05 
CAPE TOWN 

8000 


CAPE TOWN 7 


REPRESENTATIONS: 


Tekin: fe7 tee FORFEITURE OF 54 BALFOUR STREET, WOODSTOCK 
Fax: +27 21 487-7167 





Your representations dated 14.6.2013 refer. 
115 Buitengracht : 


Cape: Town The proceedings against you were under Chapter 6 of the Prevention of 
ood Organised Crime Act, Act 121 of 1998. 


The proceedings against Mr Phillips were under Chapter 5 of the Act. 
Private Bag 9003 | regard the Constitutional Court judgment as dispositive of your matter. 


Cape Town 
8000 The correspondence in this matter is closed. 


South Africa 


Yours faithfully 


www. npa.gov.za 


i 
ee, J) 
VbiR TOR OF PUBLIC PROSECUTIONS: 


ESTERN CAPE 


Justice in our saciety, so that people can live in freedom and security. 





EXHIBIT SEVEN 
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EXHIBIT SEVEN above is the content of the letter addressed to 
me by Rodney de Kock who circumvents my request for 
information and conceals the information that I requested. 


He slams the door shut in my face in the last sentence of his letter 
by saying “The correspondence in this matter is closed.” which 1s 
an open refusal to give me the information that I requested. 


Why has Rodney de Kock chosen to conceal these records from 
me? 


Section 32 of the Constitution 


The... 
Constitution (2) National legislation must be enacted to give 
effect to this right, and may provide for reasonable 
ss measures to alleviate the administrative and 


of the Republic of South Africa, 1996 financial burden on the state. 





Act 108 of 1996 


ACCESS TO INFORMATION ACT 2 of 2002 


The Act gives members of the public a legal. enforeable right to inspect or 
hear official documents held by Government bodies and to take action when 
a Government makes a decision to refuse to grant access to a document. 


OFFENCES AND PENALTIES 


A person commits an offence if he conceals a document with the intention of 
preventing its disclosure and is liable on conviction to a fine or to imprisonment. 
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Section 35 of the Constitution 


The .. .. 
Constitution 3(h) Every accused person has the right 


of the Republic of South Africa, 1996 to be presumed innocent. 


—— = ee 


ik 


Tt 
A Saati: : 













Act 108 of 1996 


The criminal allegations here being presented are 
exactly that. These are allegations and are not to be 
construed as facts. 


Until such time as these people have been convicted 
dal-am ia omelale(-ie-jcolelemigr-lmin(-\\ar-le-mlalalele elmo laliime)ge)u-ig 
otherwise but in order to start a criminal prosection 
somebody has to start somewhere. 


When a crime is committed against you then it is very difficult not to be subjective 
and so when relating the events as they happened, the victim presents them as fact 
because, for the victim, these things did actually happen. 
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CRIMINAL CHARGES 
PENDING AGAINST CAPTAIN JOHAN SMIT. 


I, Simon Prophet, do hereby bring 10 criminal charges against 
Captain Johan Smit. 


1. Breaking and entry. 


On 31st January 2001 Captain Johan Smit did unlawfully use 
force and break into and enter my property with his colleagues 
using a search warrant that has been deemed to be invalid. See 
EXHIBIT EIGHT which 1s an extract from the criminal trial 
transcripts of Case Number 16/231/03. 


The garden gate at the back entrance of my property was smashed 
open and the locking device was broken. The trelligate leading 
onto the back garden was kicked out of alignment to the point of it 
being unusable and the lock was jammed. The front door was 
prized open with a crowbar and the glass window view pane in the 
door was smashed including the burglar bar covering the small 
window. At the time the damaged was estimated to be about R6 
000. 


2. Assault. 
After unlawfully forcing his way into my home, Captain Johan 
Smit did assault me and pushed me over onto a bed. He then 
climbed on top of me pinning my arms to my chest. 


3. Pointing a firearm. 


With his left arm in combination with his body weight he was 
pinning me down on the bed and while doing this, with his free 
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hand he pointed a gun into my face. 
4. Threatening to murder me. 


The gun was almost touching my face when he said ’Ek gaan jou 
skiet”’ which translates “ I will shoot you.” 


I am aware that some of my allegations against Captain Johan 
Smit are based on my word versus his interpretation which I am 
sure will be to contest my claims but in terms of Captain Johan 
Smit's general view of how he should be conducting himself I do 
have a document that was completed by Captain Johan Smit which 
does go to prove that Captain Johan Smit has acted in a manner 
that does not comply with standard civil rights. This document, 

see EXHIBIT NINE A and EXHIBIT NINE B, is the required 
notice of rights in terms of the Constitution. 


In compliance with the Constitution, the pre-printed form of the 
document in EXHIBIT NINE B, is presented in English, a 
language that is understood by me. 


In paragraph (1) of the document and in non compliance with the 
Constitution, Captain Johan Smit uses the Afrikaans language to 
state the reason for my having been detained. 


The document is further fatally flawed by Smit's claim under the 
heading "CERTIFICATE OF DETAINEE" that I had been 
informed in "ENGLISH" which is written with capital letters by 
him. 

Another problem is that this section of the form is supposed to be 
filled in by me and not by Captain Johan Smit. It is defined on the 
form as the "CERTIFICATE OF DETAINEE" and is worded in 
the first person but the hand writing indicates that it was Captain 
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Johan Smit who filled in the blank spaces. I can't be expected to 
sign for something that someone else has written. 


In total 9 spaces need to be completed. Captain Johan Smit gets 
the date, the time and the place correct. Of the remaining 6 spaces, 
4 entries are wrong. 


The most damning error made by Captain Johan Smit in this 
document is that he has signed as the detainee and Captain Johan 
Smit allowed me to sign as the arresting officer. See EXHIBIT 
NINE A. 


There is no plausible explanation for so many errors or for the 
sloppiness of how this simple form was completed which can be 
interpreted as being indicative of Captain Johan Smit's overall 
attitude towards the Bill of Rights and towards my rights as an 
innocent person? 


Non compliance with the Constitution must be condemned. 


Many people who look at this document consider it to be a 
document designed for the benefit of the accused but that is not 
the case. 


This document does not protect the accused in any way. This 
document is there for the benefit of the policeman. 


Should there be a dispute or an allegation that a policeman acted 
in an unconstitutional manner then this document can be presented 
to prove that he did comply with the constitutional laws but in this 
instance EXHIBIT NINE A and EXHIBIT NINE B point quite 
clearly in the opposite direction in that Captain Johan Smit did not 
comply with the Constitution. 
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Metaphorically speaking Captain Johan Smit has basically 
crucified himself. 


The blunders evident in EXHIBIT NINE A and EXHIBIT NINE B 
are written down in black and white for everyone to see which 
goes to show that Captain Johan Smit cannot be trusted so when it 
comes down to my word against Captain Johan Smit's word then 
the odds do not fall in his favour. 


There is no excuse here. 


The Bill of Rights is not a formality that can be taken lightly by 
government employees. Ignoring the Constitution is to be ignoring 
the highest law of South Africa. 


When it can be shown in black and white that government 
employees are ignoring the Constitution then can we conclude that 
such employees are also ignoring common and statutory laws as 
well? 


Also to consider is that the first criminal trial case number 
16/79/01 and the second criminal trial case number 16/231/03 
both trials established as a fact beyond a reasonable doubt that the 
search warrant used by Captain Johan Smit to enter my home was 
invalid and amongst the reasons given for invalidating the search 
warrant was that Captain Johan Smit had lied under oath to a 
magistrate about how a chemical had been brought into the 
country without an end user declaration when no such declaration 
exists. 


Also it was established as a fact beyond a reasonable doubt that 
Captain Johan Smit's affidavit to obtain a search warrant was not 
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an affidavit in conformity with the rules of court and with the 
Magistrate's Court Act. See EXHIBIT TEN. 


Also to consider is that in the first criminal trial case number 
16/79/01, Magistrate Swart who issued the search warrant gave 
testimony under oath that he would support the view of Magistrate 
Matthews as to whether or not the search warrant was invalid and 
since Magistrate Matthews did invalidate the search warrant we 
can consequently conclude that 3 magistrates have condemned 
Captain Johan Smit's behaviour in obtaining the search warrant. 


These findings condemn Captain Johan Smit in that he is a man 
that cannot be trusted. 


5. Unlawful arrest. 


After Captain Johan Smit had assaulted me he was then joined by 
his colleagues and one of his drug police colleagues put handcuffs 
on me and using another set of handcuffs I was chained to the 
lounge window burglar bars. 


Captain Johan Smit searched my home after he arrested me. Prior 
to my arrest Captain Johan Smit had no grounds to arrest me. No 
one had complained to him about any criminal activity on my part 
and he had not himself seen me committing any crime so he 
arrested me on grounds of what he was assuming to find which as 
far as I am concerned 1s unlawful arrest. 


As I understand the law it is also unlawful to handcuff me inside 
my home. It is definitely illegal to chain me onto the burglar bars. 


I am sure the drug police will deny my allegations but we have 
EXHIBIT NINE A and EXHIBIT NINE B to assist us in 
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determining what actually did happen. 
6. Trespassing. 


According to the criminal court findings Captain Johan Smit did 
not have a search warrant to be on my property and therefore since 
he had no legal entitlement to be on my private property then the 
fair conclusion can be drawn that he, and including his drug police 
colleagues, and including whoever else was unwanted in my home 
did trespass on my private property and did unlawfully search 
through my private things and my private communications. 


Along with criminally violating my privacy Captain Johan Smit 
and his drug police colleagues did use a camera and a video 
camera to make recordings inside my home which then ended up 
being distributed into the general population thereby endangering 
my personal safety and security and also endangering the safety 
and the security of my home. 


7. Destruction of property. 


While the police were unlawfully in my home Captain Johan Smit 
broke off the garbage disposal unit that was affixed to the kitchen 
sink and this was taken away by the drug police. 


8. Theft. 


Captain Johan Smit has stolen my property viz. EXHIBIT 
ELEVEN PART 1, EXHIBIT ELEVEN PART 2, EXHIBIT 
ELEVEN PART 3, EXHIBIT ELEVEN PART 4, EXHIBIT 
ELEVEN PART 5, EXHIBIT ELEVEN PART 6, EXHIBIT 
ELEVEN PART 7, EXHIBIT ELEVEN PART 8 and EXHIBIT 
ELEVEN PART 9 which constitutes 9 pages of lists and 
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photographs of items which according to the drug police were 
found in my home and taken away by the drug police. 


It must be noted here that the presence of Captain Johan Smit in 
my home was unlawful according to the findings of the criminal 
trial. See EXHIBIT EIGHT. 


Also it has been established as fact in no uncertain terms that the 
seizure of my property from my home by Captain Johan Smit has 
also been unlawful and I therefore accuse Captain Johan Smit that 
his actions to have taken things from me constitutes theft. 


9. Destruction of records 


Captain Johan Smit has contravened the Promotion of Access to 
Information Act 2 of 2000 because he has destroyed items listed in 
EXHIBIT ELEVEN PART 1, EXHIBIT ELEVEN PART 2, 
EXHIBIT ELEVEN PART 3, EXHIBIT ELEVEN PART 4, 
EXHIBIT ELEVEN PART 5, EXHIBIT ELEVEN PART 6, 
EXHIBIT ELEVEN PART 7, EXHIBIT ELEVEN PART 8 and 
EXHIBIT ELEVEN PART 9 and these items, while belonging to 
me, also are considered to be records because, even although these 
things never entered a court room, they were being held and being 
used by the South African Police as the supposed to be evidence in 
the criminal trial case number 16/79/01, a second criminal trial 
case number 16/231/03 and a civil trial case number 5926/01 
which went on to the Supreme Court of Appeal case number 
502/2004 and also to the Constitutional Court case number CCT 
56/05 and is a reported case of consequence. 


Also to consider, is that as “records’’, the items in EXHIBIT 


ELEVEN PART 1, EXHIBIT ELEVEN PART 2, EXHIBIT 
ELEVEN PART 3, EXHIBIT ELEVEN PART 4, EXHIBIT 
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ELEVEN PART 5, EXHIBIT ELEVEN PART 6, EXHIBIT 
ELEVEN PART 7, EXHIBIT ELEVEN PART 8 and EXHIBIT 
ELEVEN PART 9 would have been useful to me in my court 
application for compensation against the state. So essentially 
Captain Johan Smit's destruction of these records has impacted on 
more than five court cases and has hurt my personal well being. 


Section 90(1)(a) Promotion of Access to Information Act 2 of 
2000 states that "4 person who destroys, damages or alters a 
record commits an offence and is liable on conviction to a fine or 
to imprisonment for a period not exceeding two years." 


Captain Johan Smit has admitted under oath in the Cape Town 
Magistrate's Court to Magistrate Eric Louw that he has destroyed 
items listed in EXHIBIT ELEVEN PART 1, EXHIBIT ELEVEN 
PART 2, EXHIBIT ELEVEN PART 3, EXHIBIT ELEVEN PART 
4, EXHIBIT ELEVEN PART 5, EXHIBIT ELEVEN PART 6, 
EXHIBIT ELEVEN PART 7, EXHIBIT ELEVEN PART 8 and 
EXHIBIT ELEVEN PART 9. 


10. Failing to return my property. 


After my second criminal trial was concluded and I was found to 
be not guilty then Captain John Smit did not return my property 
viz. EXHIBIT ELEVEN PART 1, EXHIBIT ELEVEN PART 2, 
EXHIBIT ELEVEN PART 3, EXHIBIT ELEVEN PART 4, 
EXHIBIT ELEVEN PART 5, EXHIBIT ELEVEN PART 6, 
EXHIBIT ELEVEN PART 7, EXHIBIT ELEVEN PART 8 and 
EXHIBIT ELEVEN PART 9, that was unlawfully seized by him 
and his drug police colleagues in the unlawful search of my home 
in 2001. 


In failing to return my property, Captain Johan Smit has made 
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himself guilty of violating the Criminal Procedure Act 51 of 1977 
where we read in Section 31(1)(c) with regard to my things that 
were seized that "...the article shall be returned to the person from 
whom it was seized..." 


I ask that the police investigate these 10 alleged crimes of which I 
am accusing Captain Johan Smit of having committed against me 
and if any or all are decided to have merit then I ask that Captain 
Johan Smit be arrested and so charged and that the matter is to be 
taken to a criminal court where Captain Johan Smit can answer to 
my criminal allegations. 


To whom it may concern within the South African Police let it be 
known that the South African Human Rights Commission will be 
a witness as to how my allegations are handled and if it be 
perceived that my rights as a South African citizen as protected by 
the Constitution are in any way degraded or violated then the 
South African Human Rights Commission will be called upon to 
take remedial action. 


162 
purported affidavit, not an affidavit in conformity with the 
rules of Court and with the Magistrate's Court Act. This 


Court has no other option but - 


TO RULE IN FAVOUR OF THE ACCUSED: THE SEARCH WARRANT IS 


DECLARED INVALID and obviously the search and seizure 


thereafter was done in an unconstitutional fashion due to the 


invalidity of the search warrant which was obtained. 


EXHIBIT EIGHT 





EXHIBIT EIGHT above is an extract from the transcripts of the 
criminal trial case number 16/231/03 wherein Magistrate Le Roux 
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did find that the search warrant presented by Captain Johan Smit 
to enter my home was acquired unlawfully and the search warrant 
was “declared invalid”. 


Captain Johan Smit was therefore unlawfully on my property. As 
far as I am concerned he was trespassing on my property and 
trespassing is a criminal offence. 


Not only was he trespassing but to gain access onto my property, 
he and his drug police colleagues used aggravated violent 
aggression and smashed 3 doors, the front door to my home and 
the back garden door to the service lane, a French double door and 
the trelligate leading out onto my back patio. 
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English 


NOTICE OF RIGHTS IN TERMS OF THE CONSTITUTION 
(SECTION 35 OF ACT NO. 108 OF 1996) 


You are being detained for the follawing reason: 


" wick 7 at RIET (Ye Le Sf ee 
fi Law bts <9 LAER 








As a person who is detained you have the following nates: 

(a) you have the right to consul! wil ga! practitioner of your choice or, should you so prefer, to apply to the Legal 
Ai U Board to be provided by t h ine ce egal practitioner: 

(b) you have the right to challenge the lawfulness of your detention in person before a court of jaw and to be released if 
such detention is unlawt 

{c) you have the ngh f ndition Snant with hurnan a ty, which shall include at least the 

‘ P { \ : 3 t t nse; and 
iSé Or partner, 


‘SIGNATURES ._... 
IN WRONG PLACE™ 


(e) yo faved he right to ed § rom detention ii the interests ol justice permit, subject to reasonable conditions 


sur conti 


You can exercise all the abovementioned rights at any stage during your detention. 


CERTIFICATE BY DETAINEE 


SS esas feo fue T 3 {name of detainee} hereby certify that | have b 


ct in Lrhlise : {state language) of my rights in terms of the Constitution as set out aba 


"4 Kort SoZ (narme of person who informed the detainee) and that | understand the g 
thereof! Loh “s 
DATE: of 4. 2/ TIME: LONE piace. LOGESA 


(Informed) (Informed) (Informed) 





gent 
he. fX 
= : 
y, Jie) <— eae Be el 
dei} s . Cie 
SIGNATURE THs RINT OF DETAINEE SIGNATURE OF PERSON WHO INFORMED TRE DETAINEE 


~ EXHIBIT NINE A 


EXHIBIT NINE A above concerns the Notice of Rights in terms 
of the Constitution where it is evident that Captain Johan Smit 
signs as the detainee and Captain Johan Smit leaves Simon 
Prophet to sign as the arresting officer. 


thr Aa 
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SERIAL NUMBER 


N 040936 


NOTICE OF sage is IN TERMS OF THE CONSTITUTION 
ECTION 35 OF ACT NO. 108 OF 1996) 


You are being detained for the “ing reason: 
sek DIE 7 : WY E TAm fr. Cp iinmdis 
Li Lawes Fae LAER 





Son who is detained you have the fotlcwing fights: 

you have the right to consult wi | prac tit ioner of your choice or, should you so prefer, to apply to th 
Aid Board to be provided by the State with the services of 4 legal practitioner: 

you have the noht te cha 3¢ the lawfulness of your ‘detentic nm person before a court of law and to be rel 


such detention is unlaw* 


AS a person arre 


you have 


. LEAGLIOES 


nary 
court hours Seer 
you Nave ask right, at tt eur ance after you reasorm for your continued 
detent rto be released arial 

fe) you hav 1 te right to 5e released fram detention ii the interests ol justice permit, subject to reasonable conditions. 


You can exercise all the abovementioned rights at any stage during your detention. 


CERTIFICATE BY DETAINEE 


Shope 4 {name of detainee} hereby certify that | have been 


informed in (state language) of my rights in terms of the Constitution as set out above by 


om LS Ket 7 Sos7 {narne of person who informed the detainee) and that | understand the contents 
thereof. apd 
DATE: of 607. OF. 2/ ne 4645 ce, AGES TCR 


(Informed) “f (Informed) (Informec} 








SIGNATUREATHUSSSE RINT OF DETAINEE SIGNATURE OF PERSON WHO INFORMED TRE DETAINEE 


EXHIBIT NINE B 





On the same document, EXHIBIT NINE B, which is printed in 
English, Captain Johan Smit writes down into the designated open 
space that I was informed in English but in the space allocated to 
paragraph | Captain Johan Smit uses the Afrikaans language to 
explain the reason for my being detained when I am English 
speaking and Afrikaans is a foreign language to me. 
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Why did Captain Johan Smit not simply state the reason for my 
arrest in English which by Constitutional law it is demanded of 
him? Why did he deviated from both the form and the law? 


Why did he use Afrikaans where he was legally compelled to use 
English? 


Was he trying to cause confusion in my mind and 1s this a form of 
intimidation? 
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There is indication here, and it was conceded that 
accused one as well as the other accused I presume, if one 
looks at the circumstances of the case, were not required to 
have import permits to obtain any substances from abroad, it 
appears that they has to have some kind of certificate which 
is called a End-Result Declaration, or End-Users Declaration, 
but it appears from evidence, and it's common cause that it's 
not an offence not to have these aspects, there's no 
legislation prohibiting it expressly. The three accused 
before me stand as accused persons, they are not charged for 
any of these not having any End-Users Declarations or any, 
failure to produce an import permit, there are no such 


offences. I have to deal with them as the man on the street. 


There was a suggestion that it appears Accused 3 may have a 


history as a lab assistant, but that still is not sufficient 
reason for me to come to the conclusion that he should have 
known of the so-called end-user declaration or the import 
certificate. 

And from paragraph 3 which was referred to, I must agree with 
Advocate Fisher's contention to the witness, that, that was 
the sole basis upon which this search warrant was obtained, 
but it also appears that it doesn't have any bearing on the 
accused. And the only inference one can draw frim that is 


that] improper information] was given to the Magistrate to 


obtain this search warrant. 


EXHIBIT TEN 





EXHIBIT TEN above 1s an extract from the criminal trial 
transcripts where the findings of Magistrate le Roux were that 
Captain Johan Smit has, in his affidavit to acquire a search 
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warrant, given “improper information” to a magistrate but in my 
language this 1s a polite way of saying that Captain Johan Smit has 
committed perjury and a charge of perjury would be fitting which 
goes hand in hand with him facing criminal charges for theft. 


perjury 


/ pe-d3(9)ri/ 


oun LAW 


the offence of wilfully telling an untruth or making a misrepresentation under oath 


he claimed two witnesses al Nis trial had committed penury’ 
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The following 9 exhibits are documents submitted by Casper 
Venter of the drug police as to things that, it has been claimed, 
have been removed from my house by the drug police. 


The presence of the drug police in my home was unlawful and the 
seizure of things from my home was also unlawful but after more 
than 4 years of being shunted around from one criminal court to 
the next and after I was found to be not guilty then by legal 
demand these things should have been returned to from whom 
they had been seized and since they were never returned as was 
expected then can we conclude that these things were stolen. 


In 2010 Captain Johan Smit, under oath, told Magistrate Eric 
Louw of the Cape Town Magistrate's Court that he, Captain Johan 
Smit, had himself had destroyed these things but that does not 
mean that the owner of these things has not been deprived of his 


property. 


Whether Captain Johan Smit destroyed these things or sold these 
things or kept these things for himself; it all boils down to one 
conclusion and that is that Captain Johan Smit has stolen these 
things from the rightful owner. 


At the time Captain Johan Smit was employed by the South 
African Police but that does not excuse his criminal behaviour. 


In the last remark of his judgement Magistrate Eric Louw did say 


that nothing would prevent me or stand in my way to bring a civil 
action against the police. 
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Amnexure JS 3 


LAB NO 16856/01 is 
WOODSTOCK MAS 779/01/01 


BEEDIGDE VERKLARING; 





CASPER HENDERIK VENTER verklaar onder ced, ingevolge subarlikels 212(4)(a) en 212(8)(a) van Wert 
V/77, soos vols: 
oT 
nomuncr 0426762-1 is 'n forensiese analis in die Suid-Afrikaanse Polisiediens, verbonde aan dic 
wetenskaplaboratorium, cn is in diens van die Staat. 
Zs 
in besit van‘n Nasionale Diploma in Analitiese Chemie, sowel as 'n Nasionale Hoér Diploma in Chemie, 
cide van die Technikon Pretoria. Ek isn lid van die “Clandestine Laboratory Investigating: Chemists (CLIC)" 
=t |] jaar ondervinding, van skeikundige ontledings. 
3. 
Ex het. tydens die verrigtins van my ampspligte, op 2001-01-31 n perseel te 34 Balfourstraat, Woodstack by 
Op die laasgenoemde perseel het ck op dic volgende bewysstukke beslaggelé: 
it vertrek A (Aanhangsel A, planskets 
(a) Monger Sens ite water in toilet (Foto 2? ‘(eee : 8) 


AG 36 
(b) Gebreckte glas genecm vanuit toilet bak (F oth 3 ES Sori a ae 
oar 31 
t vertrek B ( (page 34) (p (peeg: 31 
qe OY 
Emmér met water en waterpompie (Foto's 3,6; aie Pda) 
(page S~ 39) 

Twee (2) retotstaanders, ecn (1) skeitregter, cen (1) agite en een {1} droginessiasia (Foto 7, 


Aanhangscl B) (page 2A) 
Een (1) bottel met vloeistof daarin gemerk "BENZENE" (Foto %: 4 Re B) 20 
Een (1) magnetiese rocrder en warmplaat (Foto 8: Aanha naeckgy Ho? 


=n (1) retotstaander, plaslickbuisies en foelie (Foto 9: Aanhangsel B) 
(page Wo 
C (Aanhangsel A) 


n Hoeveelheid vioeistof in glas maatbeker (Foto 12; Aanhanysel B) 
=> 


Een (1) elektroniese skaal "CASBEE Serial n49" (Foto 13; 2 auhargsel B) 
wo 


de glasware in opwasbak ee 14 Is. Xanha vangsel B) 


@ G3 
Leé plastickhouertjic gemerk "BY rsoDA" oto 16; i angse! B} 


\y 
Een (i) plastiek maatsilinder lee ke 17: Aanh pace 


ic gespesialiscerde dastaltons ene opwasbak (Foto's 18,19; Aauhaassel B) 
(pag 5 
eskrewe dokument (Foto's 20 0.21; Aanhangsel B) (ddrspronklike; Aanhangsel C) 
taal pot met h hocy inetd saad daarin ato 2 22: Aanhangsel B) 


iz. te) 
astiekbottels yemerk "DISTILLED 8.0" (ors 23; Aanhangsel B) 


(nay 47) 


EXHIBIT ELEVEN PART 1 


Things that were seized unlawfully from me and then stolen from me. 
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ea 


LAB NO 16856/01 
WOODSTOCK MAS 779/01/01 


Annexure JS. 3/... 


Een (1) rooi plastiekhouer pemerk “BYTSODA" (Foto 24; iachangeel B) 

Twee (2) bottels gemerk "ACETONE" (F oto 25, pies B) 

Twee (2) glasbottels met vloeistof daarin” ver pak in n kartondoos. Die bottels was 
onderskeidelik gemerk "FORMIC ACID 99%" en "PYRIDINE" (Foto 27; Aanhangsel B) 


P : : Re . 
Een (1) kartondoos met verskeie Jaboratorium toerusting. Die labortorium tuerusting van 


a a 


plastickpypies 
twee (2) termometers 
twee (2) houers met filtreerpapier 
een (1) houer parafilm 
sh (1) houer handskoene 
een (1) knyptang 
een (1} klem 
een (1) rondekurk 
een (1) mikropipet 
(Foto's 28,29: Aanhanesel B) . 

aoe. SO 
Een (1) kartondoos met vier (4) glasbottels met viocistof in elk. Dis vier (4) glasbottels was 
onderskeidelik gcmerk ap 
“PETROLEUM ETHER" 
inter alia gemerk "PETROLEUM ETHER" 
inter alia gemerk "TTYDROCHIORIC ACID" 
"SULPHURIC A" 
Fo! $ 30,31; Aanhangsel B) 

x BI) 
Vanuit vertrek D (aah: ingsel A) 

‘Twee (2) plastiekhouers elk met h hoeveelheid pocicr daarin en gemerk “Phenylacetic acid" 


(Foto's 33.34; Aanhangse! B) 
(page 5 153 
Vv (5) kartoniose. elk meth vlasbottel met vlovistof daarin. Die glasbottels was elk gemerk 


“Methylamine 40% in H,O" (Foto's 33,35; Aanhangse! B) 30 
( z Seo c= 
yertrek FE (Aanhangsel A} Pe ay ) 


Een (1) slashouer (erlenmeyerfles) met n klein hoeveelheid viocistof daarin 


(Foto 36, Aanhangsel 3} 
a D 
1otorhuis {onder vertrck E, Aanhans sesel A) 


h Hoeveelheid gespesialiseerde glasware in h kartondoos verpak (Foto's = 38; 


cS 
Aanhangsel B) (page. 55) 


EXHIBIT ELEVEN PART 2 


Things that were seized unlawfully from me and then stolen from me. 
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Annexure JS 3/... 2 x 


LAB NO 16856/01 
WOODSTOCK MAS 779/0L/01 


Op 2001-02-21 het ek een (1) kartondoos , verseél met amptclike polisieseél nommer 198 per hand vanaf Kapt 


Smit ontvang. Die kartondoos het dic volgende bevat: 
Een (1) boek getiteld Phikal 
Een (1) boek getiteld Psychedelic chemistry 
Een (1) boek getiteld Laboratory equipment Brand 300 
Een (1) boek getiteld Sigma 1989- Biochemicals/Organic Compounds 
Een (1) boek getiteld Aldrich-Cataloque Handbook of fine chemicals 
Een (1) boek getiteld Biochemica-Fluka 
Een (1) boek getiteld Chemistry - with safe experiments you can do 
Fen (1) bock getiteid General Science 6 
Een (1) boek getiteld Vacuum forming - Do it yourself 
Een (1) "Fairpack packing machinery" met nr 2143 (scéle 
Los dokumentasie. 
4. 
Ek was versock om die bewysstukke, soos vermeld in paragraaf 3., te ontlecd ten einde vas te stel of dit enige 
stowwe bevat soos gelys in dic Bylae van Wet 140/92. en/&F Wet 101/63. 
a: 
Ek het, tydens die verrigting van my ampspligte, die bewysstukke, soos vermeld in paragraaf 3., ontleed deur 
a proses wat bedrewenheid in skeikunde vercis en vasgestel dat: 
1. dic monster, soos vermeld in paragraaf 3.1(a), 1-Feniel-2-propanoon (P-2-P), Fenielasynsuur en 2} 
Difiniel-2-Asetoon bevat. 
die vlocistof, soos vermeld in paragraaf 3.4., Benseen bevat. 
tie viovistol, soos vermeld in paragraaf 3.6., ‘n sterk basis oplossing Is. 
die vloeistowwe, soos onderskeidelik vermeld in paragraaf 3.17., "Formic acid" en piridien beval. 
die vlocistowwe, soos onderskeidelik vermeld in paragraaf 3.19a en b., Petroleum cter bevat. 
die poeier, soos vermeld in paragraaf 3.20., Fenielasynsuur bevat. 
cistowwe, soos vermeld in paragraaf 3.21, Metielarnien bevat. 
Hie vloeistof, soos vermeld in paragraaf 3.22., Meticlamien bevat. 
ic viogistowwe, soos vermeld in paragraaf 3.19¢ en d sure bevat 
2-Propanoon (P-2-P) is gelys in Deel 1 van Bylaag 1 van Wet 140/92. 
cis gelys in Deel II van Bylaag I van Wet 140/92. 


celys in Deel II van Bylaag I van Wet 140/92. 


EXHIBIT ELEVEN PART 3 


Things that were seized unlawfully from me and then stolen from me. 
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28 


Aanhangsel B tot 
Boe Aanhangsel JS 3/... 
VERTREK B 
Mini-laboratorium 
Tig em 


 S 


Le 5 


Foto 6 Emmer me: elektriese » aterpompie en water daarbinne Bo-aansie 


EXHIBIT ELEVEN PART 4 


Things that were seized unlawfully from me and then stolen from me. 
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Lt 


Aanhangsel B tot 
Aanhangsel JS 3/... 
VERTREK C 
Opwaskamer 


tNatriumhidroksied 
(Bytsodit) 


Foto {2: 


EXHIBIT ELEVEN PART 5 


Things that were seized unlawfully from me and then stolen from me. 
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Aanhangsel B tot 
VERTREK C Aanhangsel JS 3/... 
Opwaskamer 


oeveetheid gespesialiseerde glasware deur myself uit opwasbak gehaal 


EXHIBIT ELEVEN PART 6 


Things that were seized unlawfully from me and then stolen from me. 
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Aanhangsel B tot 
Aanhangsel JS 3/... 


VERTREK C 
Opwaskamer 


Foto 18: ‘n Verskeidenheid zespesialiseerde glasware onder opwas 


ft ¥ 
on 


EXHIBIT ELEVEN PART 7 


Things that were seized unlawfully from me and then stolen from me. 
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ea 


Aanhangscel B tot 
VERTREK D Aanhangsel JS 3/... 
Slaapkamer 


+ Feniclasynsuur 


Foto 34: 


+ Meticlamien 


Foto 33: Vyf geseélde glasbottels elk met vloeistof daarin. Die boitels was elk gemerk 
METHYLAMINE 40% IN H,0” 


> & S OF IN +e 
a8 7 8 


EXHIBIT ELEVEN PART 8 


Things that were seized unlawfully from me and then stolen from me. 
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Aanhangsel B tot 
Aanhangsel JS 3/... 
VERTREK F 
Motorhuis 


EXHIBIT ELEVEN PART 9 


Things that were seized unlawfully from me and then stolen from me. 
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CRIMINAL CHARGES 
PENDING AGAINST CASPER VENTER 


I, Simon Prophet, do hereby charge Casper Venter for perjury in 
that he lied in his affidavit that was submitted into the criminal 
trial case number 779/01/01 and that he also lied in his affidavit 
that he submitted into the Cape Town High Court case number 
5926/01. 


So we have as evidence 2 different affidavits that were submitted 
to 2 different court cases each of which contain different lies. 


The allegation here is not that Casper Venter committed perjury in 
one court case but that he committed perjury in 2 distinct and 2 
different court cases. 


These lies were carried over and submitted into other court cases 
those being the Cape Town Magistrate's court case number 
16/236/03, the Cape Town High Court case number 16/79/2001, 
the Supreme Court of Appeal case number 502/2004 and the 
Constitutional Court case number CCT56/05. 


Also worth bearing note of is that these lies ended up being 
published in National newspapers. 


Perjury in the Cape Town High Court case number 5926/01. 
The chemical reaction lie. 


Casper Venter has lied under oath to say that the action of adding 
chilled methalymine to 1-phenyl-2-proponone will react to 


produce mehtamphetamine. 


EXHIBIT TWELVE is an extract from paragraph 8 and paragraph 
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8.1 of an affidavit submitted by Venter into the Cape Town High 
Court Judge Nathan Erasmus forfeiture civil trial against me case 
number 5926/01 . 


Venter is committing perjury to lie and to have stated under oath 
that methamphetamine is manufactured by combining | Phenyl 2 
propanone with chilled methylamine. 


No chemical reaction is the result of combining these 2 chemicals 
together. 


EXHIBIT THIRTEEN is the content of a document submitted into 
the Constitutional Court in the defence of my innocence but this 
document was not accepted by the judges who said it could not be 
accepted because it had not been submitted into the Supreme 
Court of Appeal and consequently Casper Venter's lie was 
accepted to be true and I was left being unable to challenge the lie. 


The content of this affidavit illustrated in EXHIBIT THIRTEEN 
was compiled by a university lecturer who at the time had been 
lecturing organic chemistry on a university level for 17 years and 
in this document he expounds on the chemicals mentioned by 
Venter in a way that inherently reveals that Casper Venter has lied. 


EXHIBIT THIRTEEN concerns an affidavit and I am aware that 
affidavits can be unreliable but what will prove my point beyond 
any shadow of a doubt that Casper Venter has lied will be to 
conduct a simple experiment of combining chilled methalymine to 
1-phenyl-2-proponone. 


This will show that no reaction takes place and all that happens is 


that the 1-phenyl-2-propone which is an oil based chemical floats 
to above the methylamine which is a water based chemical. 
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Shaking the container does not produce any reaction and on 
settling the chemicals continue to separate. 


In his affidavit Casper Venter claims that he found methylamine in 
my fridge during the illegal search of my home and so he includes 
the adjective “chilled” to imply that I had placed the methylamine 
in the fridge for the express purpose of preparing the way for the 
illegal manufacture of drugs. Casper Venter's lies and speculation 
are presented by Casper Venter to destroy my life. 


Casper Venter has lied in his affidavit to support and add 
credibility to the false claim that I am a criminal and his lies are 
critical in supporting the false claim. Without his lies there 1s 
nothing in his speculative affidavit to suggest that I have done 
anything wrong in terms of law. 


The investigating officer viz. Captain Johan Smit has, after being 
cross questioned and being forced to the point, had to have 
admitted in the criminal trial case number 16/231/03 that he did 
not find anything in my home that would warrant my arrest. 


For the arresting officer to have had to admit when being 
confronted with the facts, that after having searched my home, 
albeit unlawfully, that he did not find anything that was illegal 
must surely be a stumbling block for the National Director of 
Public Prosecutions in trying to get a conviction against me. 


Captain Johan Smit alluded to Casper Venter but Casper Venter's 
speculation also does not justify me being arrested. As soon as one 
realizes that Casper Venter is lying about how chemicals function 
then every prospect to secure a conviction against me falls flat. 


I must assume that Casper Venter's employer has pressed him to 


Page 60 of 93 pages 


present these lies to support the false claim that I am a criminal. 
The state depend so heavily on Casper Venter's affidavit that when 
Casper Venter is removed as a witness against me then there is no 
case against me because there is no case. 


There is nothing illegal about having methylamine or keeping it in 
the fridge. No illegal drugs or anything illegal was found in my 
home so the state is left to speculate and Casper Venter has tried to 
give credibility to the wrong speculation by committing perjury. 


These lies of Casper Venter have been accepted into the civil court 
hearings as being true and consequently his lies have done 
enormous damage to the safety and security of my life and 
irreparable damage to my dignity. 


Casper Venter goes on to add another lie in paragraph 8.5 from the 
same affidavit. See EXHIBIT FIFTEEN. 


In paragraph 8.5 Casper Venter says that there is no other resultant 
substance other than methamphetamine but in truth there is no 
resultant substance of anything because combining these 
substances does not produce any reaction at all. The speculation 
itself is also a lie. 


Adding a lighted match to gunpowder causes the gunpowder to 
ignite but adding water to gunpowder does not produce the same 
reaction. Almost any lay person can agree with such statements 
that refer to things that are familiar to most people but it becomes 
difficult to comment when the chemicals are obscure and a lay 
person can easily be misguided when being briefed by a supposed 
to be “expert” with “expert knowledge and experience.” 


To convince the reader, Casper Venter depends upon the reader's 
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ignorance about obscure chemicals and so Casper Venter has 
duped Judge Nathan Erasmus into concluding that I am a criminal 
because Judge Nathan Erasmus takes Casper Venter's word as 
being true but Casper Venter has lied. 


Casper Venter added these lies to his speculation to give 
credibility to the false charge against me that I am a criminal. 


Perjury in the Cape Town Magistrate's court case number 16/79/2001. 
The false formula lie. 


Casper Venter has lied under oath to write in his affidavit 
submitted into the Cape Town Magistrate's Court case number 
16/79/01 that the chemicals that are claimed to have been found in 
my home were sufficient to produce 400 to 600 grams of 
methamphetamine. 


An extract from his affidavit is in EXHIBIT FIFTEEN. 


On the same page of his affidavit Casper Venter includes a table 
listing chemicals claimed to have been found in my home during 
the illegal search and with regard to the second chemical he lists 
on his table he adds that “Geen” (translates to “none’’) of this 
chemical was found in my home. 


Since no “asynsuuranheidried” chemical was found in my home 
and that according to Venter this chemical was essential to 
manufacture methamphetamine then we can conclude that no 
methamphetamine could have been manufactured “met die 
hoeveelheid chemikalie wat op die perseel was”’ which means that 
he lied to say that a drug could have been manufactured but he 
also lied to give a volume of drug that could have been 
manufactured. 
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For Casper Venter to state under oath that 400 to 600 grams of the 
drug could have been manufactured is a lie and under the 
circumstances is defined as perjury. 


It follows that since one of these supposed to be essential chemical 
ingredients viz. “asynsuuranheidried” was not found in my home 
then it cannot be concluded that the chemicals that are claimed to 
have been found in my home could produce methamphetamine but 
Casper Venter fails to see the contradiction and he states under 
oath that the drug police who were illegally in my home found 
chemicals in my home that were sufficient in quantity to 
synthesize between 400 and 600 grams of methamphetamine. 


I am assuming that Venter has added this lie into his affidavit so 
that it can be perceived that the seriousness of the criminal 
allegations against me can be increased and his lie has been 
accepted into the civil courts thereby adding credibility that my 
punishment be increased accordingly which has resulted in me 
being deprived of my home through a contemplation that there 
exists some kind of a proportionality between crime and 
punishment and the value of my home even though I have not 
committed any crime. 


In a trial that was fair I would have had a field day with Casper 
Venter. Very simply Casper Venter would have been presented 
with the chemicals and then he would have been put to the task of 
producing a drug from the chemicals on hand. With what was on 
hand he would have not been able to make any drug and not even 
a fraction of a gram of any drug much less 400 grams or 600 
grams. 


Even today we could have put Casper Venter to this same task to 
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show that he is lying except that Captain Johan Smit has, 
according to his own testimony, unlawfully destroyed all the 
records and items claimed to have been found in my home so that 
is now no longer an option open to us. 


In the ex parte application of the National Director of Public 
Prosecutions in “Re of certain immovable property being Erf 
14241”, Captain Johan Smit submitted an affidavit wherein he 
takes word for word the lies of Casper Venter and presents them as 
fact. See EXHIBIT SIXTEEN. The state advocates also presented 
these lies when presenting their case against me and Casper 
Venter's lies were critical and played a crucial role in building on 
the false criminal charge against me. 


Casper Venter has lied in his affidavits to make it appear that 
wrong doing on my part was uncovered by the drug police but the 
truth of the story is that the drug police who entered illegally into 
my home did not find any illegal drugs in my home nor did they 
find traces of illegal drugs and as a matter of fact the drug police 
did not find anything in my home that was illegal in any shape or 
size and this was confirmed by the arresting officer, Captain Johan 
Smit, when questioned by the Magistrate in the second criminal 
trial, see line 29 on page 117 of the transcripts published on 
https://www.simonprophet.com/trialnumberthree.htm the originals 
of which are available for clarification. 


Only by conjecture and speculation can criminal suspicion on my 
part be alleged and so Casper Venter has fabricated his lies in an 
attempt to collaborate and bolster a false claim that Iam a 
criminal. 


Without the lies in the testimony of Casper Venter the state has no 
suggestion of wrong doing and consequently are completely 
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without a case against me so these lies of Casper Venter have 
played a crucial role in the destruction of my life. 


To whom it may concern within the South African Police let it be 
known that the South African Human Rights Commission will be 
a witness to how my allegations regarding Casper Venter are 
handled and if it be perceived that my rights as a South African 
citizen as protected by the Constitution are in any way degraded or 
violated then the South African Human Rights Commission will 
be called upon to take remedial action. 


In my expert opinion the probabilities all point to the fact that the 


Respondent was interrupted by the arrival of the police in the process of 


unlawfully manufacturing a drug, to wit methamphetamine. | base this on 
the following factors: 
8.1. One of the ways in which methamphetamine is manufactured is 


combining 1-Phenyl-2-propanone with chilled methylamine. 





EXHIBIT TWELVE 


EXHIBIT TWELVE above is an extract from Casper Venter's 
affidavit to the Cape Town High Court case number 5926/01. 


In Paragraph 8 of his affidavit Casper Venter makes an 
exaggerated claim that his “opinion” is that of an “expert” and 
then he goes on to falsely speculate as to what Simon Prophet was 
doing when Casper Venter entered illegally into Simon Prophet's 
home. 


In Paragraph 8.1 Casper Venter uses his false claim of him being 
an “expert” coupled with his false speculation to add credibility to 


his insidious lie that “combining 1-Phenyl-2-propanone with 
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chilled methylamine” is “one of the ways that methamphetamine 
is manufactured. ”’ 


Paragraph 8.1 is a lie. 


Casper Venter has written this lie down under oath in an affidavit 
to the Cape Town High Court and he has committed perjury 
because even an amateur of organic chemistry would know that 
water based substances do not combine with oil based substances 
to produce anything. Water and oil don't mix and most everyone 
knows this to be true. 


In a court it will be very easy to prove that Casper Venter has 
committed perjury by conducting a simple experiment of 
combining these 2 chemicals in a before the court demonstration 
and it will be conclusively shown that no reaction takes place 
much less that any illegal drug can be the consequence of such a 
combination. 
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1. 1 am an adult male, identity number 580906 5091 083. | hold B. Sc (Hons) degree in 
Chemistry obtained at the University of the Western Cape and have been a lecturer in 
Chemistry at the Peninsula Technikon (1 year) Cape Technikon (6 years) and University 
of the Western Cape (15 years). 


2. The facts to which | depose are true and correct and within my personal knowledge. 


3. In response to my reading of the court record dealing with Venter’s interpretation of the 
synthesis of methamphetamine, my overall response is that it is an oversimplification of the steps 
actually needed for such a synthesis. My response is based on the following relevant Chemistry. 


It is not possible to synthesize methamphetamine by simply combining only 1-phenyl-2-propane 
and methyl amine. These compounds do not produce methamphetamine in one step. Instead, 
they can be combined to give the condensation product, 1-phenyl-2methyliminopropane under 
appropriate conditions. However, this intermediate would still need to undergo a reduction 
reaction in order to produce methamphetamine, if this is the intended product. 


The reaction conditions vary widely but include Aluminium and mercury (11) chloride (HgCI2) 
for the initial condensation — together with solvents such as methanol, ethanol, or diethyl ether. 
The subsequent reduction can be done if one of the following sets of reagents (and apparatus) 
is available. 


Sodium borohydride (NaBH4) in slightly acid medium, or H2 (gas) on Paladium, or H2 (gas) on 
Raney (finely divided) Nickel, or Na in ethanol. For the hydrogenations using H2 gas, pressures 
as high as 1200 atmospheres are needed. 


Methylamine is an acrid, noxious gas which is available as a solution of the compound in water. 
Since the solubility of the gas increases when the temperature is decreased, anyone in the vicinity 
of this solution would be well-advised to chill it. The gas would then stay in solution and not be a 
health hazard. Since the procedures for methamphetamine synthesis require refluxing (heating 

so that the solvent evaporates and is then converted back for a liquid by a condenser) it would 
appear that the chilling of the methylamine is much more likely to be for the prevention of the 
release of hazardous fumes. No reference can be found to suggest that chilling of methylamine 

is the way to produce the mentioned conversation, instead the opposite is required. 


4. Furthermore, an error has been made with regard to the contents of the “recipe” in Exhibit C. 


The "recipe” refers to sodium hydroxide (NaOH) whereas the testimony refers to potassium 
hydroxide (KOH). These chemicals are quite different in their usefulness. 


EXHIBIT THIRTEEN 





EXHIBIT THIRTEEN above is the content of an affidavit that was 
presented to the Constitutional Court exposing Casper Venter as a 
liar. 


The author of this document does not present himself as an 
“expert’’ but his credentials speak volumes with him holding a 
Bachelor of Science Honours degree in chemistry, having lectured 
in Chemistry at the Peninsula Technikon for 1 year, the Cape 
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Technikon for 6 years and also having lectured at the University of 
the Western Cape for 15 years. 


Simon Prophet's Constitutional right to defend his innocence and 
his dignity was denied when this document was not allowed into 
the Constitutional Court. 


8.5 Based on my expert knowledge and experience, a combination of 


these two substances exclude the possibility of any other resultant 


substance but methamphetamine. 
EXHIBIT FOURTEEN 





EXHIBIT FOURTEEN above is an extract from Casper Venter's 
affidavit to the Cape Town High Court case number 5926/01. 


Casper Venter attempts to bolster himself as an authority on the 
subject of organic chemistry by his fallacious claim of his ’expert 
knowledge and experience” so that the reader is duped into 
accepting his lies as being true. 


Casper Venter then commits perjury to say that “a combination if 
these two substances exclude the possibility of any other resultant 
substance but methamphetamine. ”’ 


Casper Venter adds this second lie to support his first lie about 
how methamphetamine is manufactured. 


Simon Prophet has not manufactured methamphetamine here and 
the illegal search of Simon Prophet's house did not find any illegal 
drugs but to make Simon Prophet look like a criminal Casper 
Venter puts the lies into his affidavit to add credibility to his 
speculation as to what Simon Prophet was supposed to have been 
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doing when the drug police were illegally searching Simon 
Prophet's home. 


Casper Venter has committed perjury to paint Simon Prophet as 
being a criminal. 


When we remove Casper Venter's lies then nothing supports the 
state's speculation about Simon Prophet being a criminal. 


In deciding a criminal matter every astute judge or magistrate 
knows that a person cannot be convicted on speculation. 


When trying to win a conviction on speculation it gets worse for 


the National Director of Public Prosecutions when the state's key 
supposed to be witness turns out to be a liar. 
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LAB NO 16856/01 
WOODSTOCK MAS 779/01/01 


6. 

Na aanleiding van resultate, soos vermeld in paragraaf5 en bewysstukke verkry, soos vermeld in paragraaf3., 
is ek van mening dat metamfetamien moontlik op die perseel (54 Balfourstraat, Woodstock) gesintetiseer kon 
word. Met die hoeveeheid chemikalie op die perseel was dit moontlik om tussen 400g tot 600g metamfetamien Sma 
te sintetiseer. Metamfetamien is gelys in Deel III van Bylaag 2 van Wet 140/92. 
Ek baseer my bevindings op die volgende feite: 
Een van die sintese prosesse vir die vervaardiging van metamfetamien behels die volgende stappe: 
6.1. - Fenielasynsuur word omgeskakel na 1-Feniel-2-propanoon. 

Piridien 

Die reaksie: Fenielasynsuur + Asynsuuranhidried > 1-Feniel-2-propanoon 
refluks 


In die reaksie is ]-Feniel-2-propanoon die produk en difeniel-asetoon is h byproduk. 


Tabel I 


Wat word benodig vir die reaksie Wat is op die toneel gevind Foto nommer 
1. Fenielasynsuur 1, Fenielasynsuur (3.20) 
2. Asynsuuranhidried 2. Geen (Slegs aankoop bewys) 

. Piridien 3. Piridien (3.17) 

. Benseen 4. Benseen (3,4a) 


. Natriumhidroksied 5. Natriumhidroksied 





. Gespesialiseerde glaswar 6. Gespesialiseerde glasware 


. Verhittingsmedium 7. Warmplaat in werkende 


toestand 





. Verhittingsmantel 8. Pot gevul met kookolie 








. Alluminium foelie 9. Alluminium foelie 





EXHIBIT FIFTEEN 





EXHIBIT FIFTEEN above is an extract taken from an affidavit 
submitted by Casper Venter into the Cape Town Magistrate's Court 
case number 16/79/2001 and case number 16/236/03. 
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This affidavit was also submitted into the Cape Town High Court 
case number 5926/03, the Supreme Court of Appeal case number 
502/2004 and the Constitutional Court case number CCT56/05. 


In paragraph 6 Casper Venter is committing perjury to state under 
oath that “met die hoeveeheid chemikalie op die perseel was dit 
moontlik om tussen 400g en 600g metamfetamien te sintetiseer.” 
This translates to “with the amount of chemicals on the premises it 
was possible to synthesize between 400 grams and 600 grams of 
methamphetamine.” 


In paragraph 6.1 Casper Venter cites “asynsuuranhidried” as an 
essential chemical in his formula to manufacture methamphetmine 
but without realizing his blundering contradiction in Table 1 
Casper Venter states that no “asynsuurahidried” was found. 


During the illegal search the drug police did not find any 
“asynsuuranhidried” “op die perseel”’ so through examination of 
Casper Venter's own statements it 1s logical to conclude that 
Casper Venter has committed perjury in his speculation that a drug 
could have been made but also he has lied regarding the 
speculated volumes that he speculates could have been produced. 


Not only is Casper Venter committing perjury but he goes on to 
exaggerate his slanderous lie about Simon Prophet so that Simon 
Prophet be perceived to be a bigger criminal but Simon Prophet is 
not a criminal in any shape or size. 


Simon Prophet has not committed any crime and Casper Venter 


has lied in a court document under oath which is makes Casper 
Venter guilty of perjury. 
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On 5 April 2001 I received annexure “JS3“ from Casper Hendrik Venter in which 
he concludes that methamphetamine, a substance listed in Part III of Schedule 2 


of Act 140 of 1992, could have been manufactured on the premises at 54 Balfour 


Street, Woodstock. The amount of chemicals found on the premises was sufficient 


to synthesize 400 — 600 gram of methamphetamine. 


Based on my experience in SANAB, I estimate the street value of that amount of 
methamphetamine to be approximately R 250,000 (two hundred and fifty 
thousand rand) as metamphetamine sells for approximately R500 per gram on the 


street. 





EXHIBIT SIXTEEN 


EXHIBIT SIXTEEN above is an extract taken from an affidavit 
submitted by Captain Johan Smit in the National Director of 
Public Prosecution's ex parte application to seize Simon Prophet's 
home. 


In paragraph 8, Captain Johan Smit reiterates Casper Venter's lie 
about the volume of chemicals that are claimed to have been 
found during the illegal search but in his affidavit, Captain Johan 
Smit, presents the speculation of 400 to 600 grams as as though it 
were a fact. 


In paragraph 9 Captain Johan Smit then goes on to calculate the 
street value of that amount of drug leading the reader to a false 
conclusion that Simon Prophet was manufacturing R250 000 of 
illegal drugs. 


No illegal drugs were found at 54 Balfour Street but by adding a 
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monetary value to the non existent drugs, Captain Johan Smit uses 
Casper Venter's lie to trick the reader into thinking that drugs had 
somehow been found or that they were being manufactured. 


Simon Prophet has not committed any crime and Casper Venter 
has committed perjury. 
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Definition of torture 


ay act by which severe pain or suffering, whether 
physical or mental, is intentionally inflicted ona 
erson for such purposes as obtaining from him ora 
third person, information or a confession, punishing _ 
him for an act he or a third person has committed or Is 
suspected of having committed, or intimidating or 
coercing him or a third person, or for any reason. 
based on discrimination of any kind, when such pain 
or suffering is inflicted by or at the instigation of or 
with the consent or acquiescence of a public official 
or other person acting in an official capacity. It does 
not include pain or suffering arising only from, 
inherent in or incidental to lawful sanctions.” 





U.N. Convention against Torture and 
Other Cruel, Inhuman or Degradin 
Treatment or Punishment, Article 1.7. 


— 


To punish a man on suspicion is defined by international law as torture and is a crime 
against humanity and on conviction carries a possible sentence of life in prison. 
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CRIMINAL ALLEGATIONS 
PENDING AGAINST JUDGE NATHAN ERASMUS 


I, Simon Prophet, do hereby bring criminal charges against Judge 
Nathan Erasmus for 3 counts of criminal conduct. 


1) Perjury. 


Erasmus committed perjury in his judgement against me in that he 
deliberately lied in the Cape Town High Court judgement case 
number 5926/01 to refer to phenylacetic acid as being a drug. The 
full judgement can be found on the internet. 


In the last sentence of paragraph 12 of his judgement Judge 
Nathan Erasmus states: “Accordingly both the importation of 
phenyl acetic acid and the manufacture of 1-phenyl-2-propanone 
puts respondent firmly within the definition of having dealt in an 
undesirable dependence producing drug.” 


In this sentence Judge Nathan Erasmus has lied and he has falsely 
accused me, “the respondent’, of having imported this chemical 
into South Africa. 


An affidavit written and signed under oath by Captain Johan Smit, 
See EXHIBIT SEVENTEEN, was submitted to Judge Nathan 
Erasmus in which Smit identifies B & M Scientific as being “die 
invoorder’”’ (translated as “the importer’) but Judge Nathan 
Erasmus ignores this claim and identifies me as an importer but I 
have never imported any chemical into South Africa. 


Captain Johan Smit's affidavit does not identify me as an importer 


and the trustworthiness of his affidavit is in dispute but from what 
source does Judge Nathan Erasmus accuse me of being an illegal 


Page 75 of 93 pages 


importer other that he has fabricated this lie to add credibility to 
his false claim that I am a criminal? 


He also lied to make a false claim that this chemical is defined in 
the Drugs and Drug Trafficking Act of 1998 as an undesirable 
dependence producing drug. 


There are 11 indications within the Drugs and Drug Trafficking 
Act of 1998 that show convincingly that phenylacetic acid is not a 
drug. See EXHIBIT EIGHTEEN. 


Phenylacetic acid is not a drug. Phenylacetic acid is a harmless 
industrial chemical with no narcotic properties and in the land of 
chemistry it is not perceived to be a drug and neither is it listed in 
the Drugs and Drug Trafficking Act of 1998 as a drug nor 1s it 
listed as an undesirable dependence producing substance. 


It is not a violation of any law to import or purchase phenylacetic 
acid nor is it an offence to be in possession of this chemical but 
Judge Nathan Eramus presented his lies and false representations 
in his judgement by pursuing an elaborate path through a labyrinth 
of definitions in the Drugs and Drug Trafficking Act of 1998 that 
somehow his lies are true and that it is against the law to import 
phenylacetic acid and he used his lies to grant the forfeiture of my 
property and when he did this he deprived me of my home and my 
business. His lies have destroyed the quality of my life and my 
dignity has been smashed and crushed into the gutter. 


According to Section 205(3) of the Constitution then an object of 
the police service is to investigate crimes such as perjury and 
especially so when those lies have resulted in causing grievous 
harm. Protecting my property also falls within the objects of the 
police service. 
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This same property that Judge Nathan Erasmus ordered to be 
forfeited, was sold in about 2021 and the asking price was R3 250 
000. His lies wrongly achieved no small thing and I am not 
prepared to be made to suffer because a judge chooses to tell lies 
about me in his judgement which I consider to be perjury which 1s 
a criminal offence. 


I ask that the South African Police investigate these criminal 
allegations that I am making and that if the allegations do appear 
to be true then Judge Nathan Erasmus be charged accordingly and 
the matter be taken to a criminal court and that he be made to 
stand trial for having lied and committed perjury in his judgement 
against me and that he has used these lies to do terrible and 
irreparable damage to my life and to my dignity. 


2) 
Participating with the National Director of Public Prosecutions to 
force information from me through the use of torture. 


I charge Judge Nathan Erasmus for being complicit in having 
tortured me and unlawfully denying me my right to silence during 
the proceedings of the criminal trials. 


According to South African law torture is a schedule | offence. 
Section 4(1) of Act 13 of 2013 states that: 


any person who (a) commits torture; (b) attempts to commit torture 
or; (c) incites, instigates, commands or procures any person to 
commit torture is guilty of the offence of torture and is on conviction 
liable to imprisonment, including imprisonment for life. 


Judge Nathan Erasmus has tortured me by accepting that my right 
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to silence be violated by agreeing and playing along that I be 
subjected to torture to get me to submit answering documents into 
the civil trial during the proceedings of my criminal trials and in 
his judgement, albeit in retrospect he endorses me having been 
forced away from my right to silence. 


In Paragraph 11 of his judgement Judge Nathan Erasmus states: 
“The respondent in this matter clearly made his choice by filing a 
comprehensive answering affidavit. Accordingly no good grounds 
have been made out for suspending the civil proceedings.” Judge 
Nathan Erasmus does not acquaint himself with all the facts and 
he does not have my permission to ignore Section 35(3)(h) of the 
Constitution. He can quote any judge he chooses but this does not 
override my right to silence and it does not give permission for the 
National Director of Public Prosecutions to torture me. 


This paragraph shows that he was fully aware that my right to 
silence was being violated and instead of protecting my rights and 
coming to my rescue he made lame claims that other sections 
within the Constitution would have prevailed in some way to 
provide me some kind of remedy for me having been tortured out 
of my right to silence. 


In Paragraph 10 of his judgement Judge Nathan Erasmus claims 
that: “Should the accused believe he has suffered an infringement 
of his right against self-incrimination he can rely on section 35(5) 
of the Constitution in the criminal trial.”’ Judge Nathan Erasmus 
can quote whatever law but he does not have my permission to 
ignore Section 35(3)(h) of the Constitution. My right to silence 1s 
absolute and Judge Nathan Erasmus has no authority to deny me 
this right nor does he, as a judge, have any right to tolerate or 
endorse others from denying me this right and then granting a 
court application to the benefit of such people who have conspired 
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against me and who have tortured me away from my right to 
silence. 


Examination of the criminal trial transcripts makes no mention 
that my right to silence had been violated by the National Director 
of Public Prosecutions nor by Judge Nathan Erasmus but way 
worse than that the National Director of Public Prosecutions did in 
the second criminal trial case number 16/231/03 unlawfully 
present the Judge Nathan Erasmus judgement as the evidence that 
I had committed a crime. The entire judgement of Judge Nathan 
Erasmus is arrived at through nothing more than hearsay and 
speculation so it could never truthfully be represented as proof of 
anything about anything that I may or may not have done other 
than proof of violation upon violation against me. 


Forcing a person to answer questions by subjecting them to harm 
or the fear of harm is torture. At the very least Judge Nathan 
Erasmus is complicit in this crime of me having been tortured in 
that he showed no concern that in violation of Section 35(1)(a) 
and Section 35(3)(h) that I been terrorized and forced to submit 
statements during the proceedings of my criminal trials by 
instilling fear into me that if I did not submit answers to criminal 
charges being put to me by the National Director Of Public 
Prosecutions that my home would be taken from me. 


Loosing one's home is a terrifying ordeal whether through natural 
disaster, fire or flood, man made war, rioting or theft. 


To have threatened me that I could loose my home if I did not 
comply and sacrifice my right to silence with demands of 
questions and enquiries relating to the criminal charges against me 
is to traumatise me and to force me under extreme duress to 
comply to answering questions and claims coming from the 
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National Director of Public Prosecutions and this can be 
interpreted in no other way but that this is torture. 


According to Act 13 of 2013 torture is a criminal offence and is 
also prohibited by Section 12(1)(d) and Section 12(1)e) of the 
Constitution. 


3) Punishing me on suspicion. 


Judge Nathan Erasmus has tortured me by punishing me on 
suspicion and this according to international law is defined as a 
crime against humanity. 


The entire Judge Nathan Erasmus judgement was arrived at in the 
absence of physical evidence and was concluded on nothing more 
than hearsay. 


No tangible evidence of any kind was submitted into the Judge 
Nathan Erasmus civil trial against me and the only claims against 
me were unsubstantiated written documents and speculation 
coming from unreliable individuals. These individuals were not 
present in person during the civil trial and the advocates and 
lawyers that presented their claims against me to Judge Nathan 
Erasmus were speaking third hand and none of them had ever 
looked at any of the things that had been unlawfully seized by the 
drug police during the illegal search of my home. None of these 
lawyers or advocates that presented Judge Nathan Erasmus with 
his case had ever spoken to me or viewed the inside of my home. 


None of the drug police who presented affidavits against me 
appeared before Judge Nathan Erasmus and I include that these 
individuals were unreliable to say the least. To be to the point both 
Captain Johan Smit and Casper Venter lied in their affidavits. 
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Please consider my criminal allegations against Captain Johan 
Smit and Casper Venter. 


Everyone has the right to presumption of innocence but in the 
event that these 2 individuals are convicted, one for theft and 
destruction of records, the other for perjury, then Judge Nathan 
Erasmus will have less than a slim chance to defend himself 
against my allegations especially so when we read in paragraph 13 
of Judge Nathan Erasmus's judgement that National Director of 
Public Prosecutions' case was “founded on the affidavits of 
Captain Smit and Caspar Venter.” 


“Affidavits’”’ can seldom stand alone as sufficient to convict and 
these two individuals were never summoned to stand before Judge 
Nathan Erasmus to substantiate their false claims and no 
opportunity was afforded to me to cross question these individuals 
face to face in front of the judge and my right to a fair trail 
according to what is demanded by the Constitution was denied. 


The Judge Nathan Erasmus civil trial judgement is based on 
speculation and suspicion only and according to international law 
to punish someone on suspicion is deemed to be torture. 


According to the definitions pertaining to torture in Article 1.1 of 
the United Nations Convention Against Torture “any act for such 
purposes as punishing him for an act he is suspected of having 
committed” is an act of torture. 


The Rome Statute (Document A/CONF.183/9 of 17 July 1998) in 
Article 7 Section 2(e) defines torture as a "crime against 
humanity" which falls under Article 5(1)(b) and the applicable 
penalty in Article 77 is (a) imprisonment for a specified number of 
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years, or (b) a term of life imprisonment. 


Also pertinent for the South African police is that these criminal 
allegations of mine against Judge Nathan Erasmus and the 
investigations and conclusions that follow will be under the 
scrutiny of the South African Human Rights Commission and 
should it be perceived that my human rights are being neglected or 
undermined then The South African Human Rights Commission 
will be called upon to take remedial action. 
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EXHIBIT SEVENTEEN 





EXHIBIT SEVENTEEN above concerns Captain Johan Smit's 
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affidavit to Magistrate Swart to obtain a search warrant to gain 
access into my home. 


In paragraph 4 of the affidavit Captain Johan Smit identifies B&M 
Scientific as “die invoerder” (translates to “the importer”) of 
chemicals. 


This document was submitted to Judge Nathan Erasmus but he has 
chosen to ignore paragraph 4 of the affidavit so we must ask; what 
inspired Judge Nathan Erasmus to identify Simon Prophet as the 
importer of phenylacetic acid or did Judge Nathan Erasmus just 
conjure up this fabrication to add surface plausibility to the judge's 
false claim that Simon Prophet is a criminal? 
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There are 11 indications within the Drugs and Drug Trafficking Act to show that the 
Act recognized that phenyacetic acid and 1|-phenyl-2-propanone are not drugs: 


1) In section 1(1)(xxv) we read that Scheduled substance means any substance included in 
Part I or IT of Schedule J. 1-phenyl-2-propanone is included in Part I and phenylacetic acid is 
included in Part Il. These two chemicals appear and are identified in only schedule | of the 
Drugs and Drug Trafficking Act. They don't appear and they are not identified in any 
other section of the Drugs and Drug Trafficking Act. 


2) In section 1(1)(vili) we read that drug means any dependence producing substance, any 
dangerous dependence producing substance or any undesirable dependence-producing 
substance. Scheduled substances are excluded from the definition of drug. 


3) The subheading under Schedule | is Scheduled substances. This is different to the 3 
subheadings that appear under schedule 2. 


4) The 2™ subheading under schedule 1 is Substances useful for the manufacture of drugs. By 
implication these substances cannot therefore be drugs. 


5) The 2™ subheading under the start of Chapter II says Acts relating to scheduled substances 
and drugs. The Drugs and Drug Trafficking Act makes a distinction between the two 


chemicals 


6) The subheading under section 13 is Offences relating to scheduled substances and drugs. 
The Drugs and Drug Trafficking Act makes a distinction between the two chemicals. 


7) Section 25(a) refers to schedule substances and also to drugs which implies a distinction. 


8) The subheading under section 4 is Use and possession of drugs. There is no reference in 
section 4 to scheduled substances. 


9) The subheading under section 5 is Dealing ih drugs. There is no reference in section 5 to 
scheduled substances. 


10) The subheadings under Scheduled 2 are Part I, Part If and Part III. The subheading under 
Part I is Dependence producing substance. The subheading under Part II is Dangerous 
dependence producing substance. The subheading under Part III is Undesirable dependence 
producing substance. Scheduled substances do not appear anywhere under Part I, Part II or 
Part Ll or anywhere under Schedule 2. 


11) Subsection 2 of Part I of Schedule 2, subsection 2 of Part Ll of Schedule 2 and subsection 
2 of Part III of Schedule 2 all commence with the same three words: Unless expressly 
excluded. The subsections 2 of Part |, Part II and Part Il) include almost every chemical 
known to man so an enquiring mind is compelled to ask what are the chemicals that have 
been expressly excluded? lit must be concluded that the chemicals that are excluded from 
Schedule 2 are the chemicals that have been included in Schedule 1. 1-phenyl-2-propanone is 
included in Part | of Schedule 1 and phenylacctic acid is included in Part Il of Schedule 1, 
This is conclusive proof that these two chemicals are not what Erasmus and the state are 
trying to say that they are. They are not drugs. 


EXHIBIT EIGHTEEN 





Page 84 of 93 pages 


EXHIBIT EIGHTEEN above, shows, after an in depth and 
thorough study, that the Drugs and Drug Trafficking Act of 1992 
determines with certainty that phenylacetic acid and 1-phenyl-2- 
propanone are not drugs and they are not defined as drugs. These 
are industrial chemicals and they are not drugs; neither in the land 
of the Drugs and Drug Trafficking Act nor in the land of 
chemistry. 


To suggest or to imply or to state that phenylacetic acid is a drug is 
an open in your face lie. 
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“For the purpose of this Declaration, torture 
is defined as the deliberate, systematic or 
wanton infliction of physical or mental 
suffering by one or more persons acting 
alone or on the orders of any authority, to 
force another person to yield information, to 
make a confession, or for any other reason” 


Declaration of Tokyo (1975). World Medical 
Association’s guidelines for physicians. 


Constitution ~ 


of the Republic of South Africa, 1996 


Civil or criminal? 
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CRIMINAL CHARGES 
PENDING AGAINST ADVOCATE S OMAR 


I, Simon Prophet, do hereby charge Advocate S Omar for torturing 
me in that he did psychologically terrorize me and by so doing has 
employed torture to force me to break my right to silence during 
the proceedings of my criminal trials in that he did write and fax a 
threatening letter to my attorney to traumatise me with the fear of 
losing my home and my business if I did not comply with his 
demands to produce answering affidavits relating to the criminal 
charges that had been brought against me and were pending in the 
criminal trials case number 16/79/01 and case number 16/231/03. 


The attached exhibit marked EXHIBIT NINETEEN PART 2 
dated 11 January 2002 carries the name of Advocate S Omar as 
being the author of this document and hence my claim against 
Advocate S Omar is that he has relied on torture and he has relied 
on and made use of the fear of being hurt and harmed to force me 
away from my right to silence. 


The criminal charges here to which I am referring were brought 
against me on the 31st of January 2001 and it was not until August 
2002 that I put in my first plea of “Not Guilty” in the first criminal 
trial and then again not until November 2004 that I put in a second 
plea of “Not Guilty” into the second criminal trial. 


Advocate S Omar was violating my right to silence in a time 
frame that made his demands illegal. 


In this fax Advocate S Omar put me under extreme trauma by 
threatening me with the loss of my property if I did not say 
something and give out information that actually did end up being 
used against me in the second criminal trial and by so doing he 
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succeeded to extract confessions and information from me relating 
to the criminal trials during the proceedings of those same 
criminal trials by the use of torture. 


After I had been arrested and after I had told the arresting police 
officer, Captain Johan Smit, that I reserved my right to silence 
then any question coming from the National Director of Public 
Prosecutions or anyone for that matter, relating to the criminal 
charges against me subsequent to me having reserved my right to 
silence is construed as badgering and any demand for information 
coupled with the threat of harm is torture as defined by both South 
African law and international law. 


The Prevention of Combating and Torture of Persons Act 13 of 
2013 was enacted after the ordeals that had been forced upon me 
by Advocate S Omar but I was and am protected by the 
Constitution since 1996 when it was declared that it is illegal to 
torture people in South Africa and torture is forbidden by Section 
12(1)(d) and Section 12(1)(e) of the Constitution. 


With regard to acts constituting torture we read in Section 3 that 
for the purpose of this Act 13 of 2013, “torture” means 


any act by which severe pain or suffering, whether physical or 
mental, is intentionally inflicted on a person — a) for such purposes as 
to 1) obtain information or a confession from. 


Loosing one's home is a terrifying ordeal whether through natural 
disaster, fire or flood, man made war, rioting or theft and how 
many times have we heard it being said that someone lost their 
home and they committed suicide? 


For me to have been threatened by Advocate S Omar that I loose 
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my home if I did not comply and sacrifice my right to silence 
when the civil trial was pounding me with demands for answers 
and of questions and enquiries relating to the criminal charges 
against me is to traumatise me and to force me under extreme 
duress to comply to answering questions and claims coming from 
the state and this can be interpreted in no other way but that this is 
torture. 


When it is understood that as an arrested person and as an accused 
person that I did and I do “have the right to remain silent” then 
after that what is the law that allowed Advocate S Omar to ignore 
or to violate my entitlement to the Miranda rights? 


The right to silence dates back to the seventeenth century and Sir 
Edward Coke's challenge to the ecclesiastical courts. 


Since when are employees working under the National Director of 
Public Prosecutions exempt from such laws? 


According to South African law torture is a schedule | offence 
which means that I, as a private person even without any authority 
as a law enforcement official, may, in terms of the Criminal 
Procedure Act of 1977, Law 51 [2/3], and Criminal law 
amendment of 2007, section 3 and section 4, arrest Advocate S 
Omar for “committing a crime of torture” [2|3|5). 


Section 4(1) of Act 13 of 2013 states that 


any person who (a) commits torture; (b) attempts to commit torture 
or; (c) incites, instigates, commands or procures any person to 
commit torture is guilty of the offence of torture and is on conviction 
liable to imprisonment, including imprisonment for life. 
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The Rome Statute (Document A/CONF.183/9 of 17 July 1998) in 
Article 7 Section 2(e) defines torture as a "crime against 
humanity" which falls under Article 5(1)(b) and the applicable 
penalty in Article 77 is (a) imprisonment for a specified number of 
years, or (b) a term of life imprisonment. 


The Rome Statute is relevant because of Section 39(1)(b) of the 
Constitution in that international law must be considered. 


To whom it may concern within the South African Police let me 
draw your attention to how these matters will be observed in that 
all correspondence and action taken and action not taken will be 
made available to the South African Human Rights Commission 
and this government organization will be called upon to take steps 
to secure appropriate redress should it be perceived that one or 
many of my human rights have been violated. 
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The State Attorney Privat oi x g001 


Die Staatsprokureur gia | 
IGqwete likeRhulumerte AD 


8000 |} 
4” FLOOR / 4” VERDIEPING @ i) ators 


rax(O21) 421-9364 


i ii 


My Rel/My Vervsleaiethize san: Your Ref/u Verwisalathies sakho: 
3686/01/P20 


11 January 2002 


Messrs Snitohers Attorneys 
3™ Floor, President House 
22 Barrack Street 

CAPE TOWN 

8001 


NATIONAL DIRECTOR OWPUBLIC PROSECUTIONS IN RE: E 
SOWN, SITUATED AT 54 BALROUR STREET, WOODSTOCK _ 


Advo P Mihalk’s conversations op 9 & 10 January 2002 with Advacate Neljhas refetence. 
| i 


This mallee has been considered and discussed with counsel acting for the Asset Horfciture unit. 


We regret that we cannot accede to your request for an undertaking that evidence afsing trom the 
answering affidavits will not be used #p the criminal matter against your client. 


EXHIBIT NINETEEN PART 1 





EXHIBIT NINETEEN PART 1 above concerns a fax sent to my 
lawyer by Advocate S Omar of the National Director of Public 
Prosecutions. 
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In paragraph 3 Advocate S Omar shows no concern for section 
35(3)(h) of the Constitution and arrogantly ignores my non 
derogable right to silence. 


We are advised that, should you contergi that your client's rights 1 in relation to the fairness of the 
criminal trial arc infringed, that is a mbtter which is properly to be raised in tho sake 
and before that forum. Whether or not any such infringement in fact is established ¢nd is material 
to the faimess of those proceedings, is $ot a matter which may appropriately be determined pre- 
emptively in this matter. 


pu file answering affidavits on 14 January 2002, as pgreed 
that you do not intend doing so and wil} wei to, $et the 


TORTURE 


for STATE ATTORNEY 


EXHIBIT NINETEEN PART 2 





In the last paragraph of his fax, viz. EXHIBIT NINETEEN PART 
2, Advocate S Omar tells me that if I fail to submit to file 
answering affidavits to the criminal charges pending against me 
then the National Director of Public Prosecutions will proceed to 
set the matter down for trial and it 1s silently implied and astutely 
understood that as a consequence of me not submitting answers 
and information relating to the criminal charges pending against 
me that I will not be able to defend the safety and the security of 
my property and that in all likelihood this will result in me loosing 
my home and my business. 
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Let there be no mistake here. 


Advocate S Omar threatened me with the loss of my home and my 
business if I did not comply with his demand on me to submit 
answering affidavits relating to the criminal charges that were 
pending against me from the National Director of Public 
Prosecutions thereby forcing me to give out information that I 
would otherwise not have done. 


He presented to me a real threat and the trauma relating to the loss 
of my home and my business caused me to break down and give 


into his illegal demands. 


This is torture. 
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